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Chapter 1
Early Challenges
and the Articles of
Confederation

Constitutions for the States One year ( . 3\
after the Second Continental Congress The Framing

declared independence, all but one of Speeien :
the thirteen new American states had a What were the
written constitution. Each of these state strengths and

A [ weaknesses of
@gu_ments had provisions protect!ng the Articles of
individual freedoms. By putting their Confederation?
constitutions in writing, each state P il

created a contract between its people and its government. This
govesooosocssocssocascsococon HINAS, tNE! WAy in WHICIEEESESE OpieS =T He

¢ Vocabulary ¢ governed”—gave their consent. It was as

¢ provision, n.anitem ¢ if the people were saying, “These are the

¢ inalegal document % things we agree that the government may
% thatstatesacondition £ 5 And these are the things it may not

or requirement L £ N
e et dO” That is the idea of limited government.
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It was quite easy for the writers of the state constitutions to list what the
new state governments could not do. The British king and Parliament had
practically written the list for them. The state governments could not search
a person’s home without good reason. They could not put a person in jail
without a good reason. And they could not keep a person in jail without

a trial. They most certainly could not take away a person’s right to trial by

jury. Finally, they could not stop people from

assembling peaceably, and they could not § Vocabulary g
take away the people’s right to ask or even to g assemblevto ........ %
demand that their government do something they g gather todether g

§ 0000000000000

wanted done.

Do all these protections sound familiar? They should! They are the “rights of
Englishmen” that colonists were fighting a war over at the time. These rights
had developed in England over many years. A major step in the development
of these rights was the creation of a document in 1215 CE called the Magna
Carta, which limited the power of the monarch. Later documents and laws
were built on the idea of limited government. State constitutions followed
these examples and added new rights protected by law. One such right

was freedom of speech. That meant that people in those states were free to
speak their mind and criticize the government without fear of being arrested.
To give you an idea of how revolutionary an idea that was, there was no
other country in the world at that time in which the right of free speech

was guaranteed.

Another key right these state constitutions protected was freedom of religion.
Nearly every state passed a law to protect religious freedom. The most famous
of these laws was Virginia’s Statute for Religious Freedom, written by Thomas
Jefferson. The statute said that the state government could not interfere in
any way with the religious beliefs of its citizens. As Jefferson said, “It does me
no injury for my neighbor to say there are twenty gods or no god. It neither
picks my pocket, nor breaks my leg.” Jefferson’s idea was that because it

does no one any injury, the state should not concern itself with a person’s
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religious beliefs. Today, we call this idea the
separation of church and state. It means that the

conscience, n. a
sense or belief a

government—the state—has no power to establish
an official state religion. A related basic right is person has that a

called freedom of conscience. This means that the ¢ Certain action is right
or wrong

government cannot tell people what religion they
should belong to or what they should believe.

Elizabeth Freeman and the Freedom Trials

Elizabeth Freeman was an enslaved woman born in New York during
the early 1740s. As a young girl, Elizabeth, called Mum Bett, was sent to
live with and work for the Ashley family in Massachusetts. John Ashley
was active in the American Revolution, and Elizabeth overheard many

discussions about natural rights and equality during this time.

In 1780, Massachusetts adopted its constitution. It included a line that
would forever change Elizabeth’s life: “All men are born free and equal.”
Elizabeth hired an attorney, a
man named Theodore Sedgwick,
to represent her. Along with a
man named Brom, Elizabeth sued
the state for her freedom on the
grounds that the constitution
declared her both free and equal
from birth. The court ruled in
Elizabeth’s favor. Two more
freedom trials were brought
before the Massachusetts

Supreme Judicial Court, leading it

Elizabeth Freeman successfully sued for her
freedom in Massachusetts, helping abolish
the state’s constitution. the institution of slavery in the state.

to rule that slavery went against




In the process of building and confirming state

constitutions, many Americans realized that the =~ § «eereeeeeeeenenenfonnnene. .

enslavement of people went against their belief slerelldotidis, Ll
person who worked

that all humans were equal and had unalienable to end slavery during

rights. They were convinced by the arguments the 1700s and 1800s ¢

of abolitionists, or people who wanted to end

slavery. As a result, five northern states passed laws to abolish slavery. While
Massachusetts’s supreme court abolished slavery outright, it is important to
note that not all of these states outlawed slavery overnight. Pennsylvania’s
Gradual Abolition Act of 1780 phased out the institution over a period of
years. Connecticut, Rhode Island, New York, and New Jersey passed similar
laws. Over time, other states would gradually free their enslaved people. But
no southern state was willing to do so, and the consequences of that would

play out later in a monumental way.

It was one thing for states to write their own constitutions. It was a much
greater challenge for delegates from around the country to come together
and write a national constitution.

Figuring Out How to Govern a Nation

The delegates attending the Second Continental Congress in Philadelphia were
also overseeing a war. Nevertheless, they had taken on the task of exploring
ideas for, and trying to agree on, a government for the entire United States of
America. Most members of the Congress agreed that a central government—a
government for the whole—would be needed. Every time they began to
consider what kind of government, though, they ran into a problem.

The delegates feared a central government with too much power. They
couldn’t be blamed for this fear! Their experiences
with Parliament and monarchs and their unfair

rules and policies had shown them that a very infringe, v. to intrude

on someone’s rights
Or possessions

powerful government could infringe on individual

rights and liberties. The delegates believed
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strongly in the concepts of self-rule and government by consent. Therefore,
they could not in good conscience create a government that would not
embrace either of these principles.

The Articles of Confederation

In 1777, well before the American Revolution was over, the Continental
Congress voted to approve a plan for a new central government. The plan
was called the Articles of Confederation, and it was sent to the states for
approval. A confederation is a loose association of states bound together by a
weak centralized government. After being debated in each state, the Articles
of Confederation finally went into effect four years later, in 1781.

The Articles of Confederation were very different from the constitutions the
states had adopted for themselves. Like the state constitutions, the Articles
created a lawmaking body, called Congress. But that’s where the similarities
ended. The people didn’t elect members of Congress the way they elected
representatives to their state legislatures. Instead, members of Congress

were appointed by the states. In fact, the people of the United States had

no direct connection with this new central government at all. Under the
Articles of Confederation, the new government didn’t represent the people; it
represented the states, and the states had their own political independence.

There was another important difference between the Articles of
Confederation and the state constitutions. State constitutions gave their
legislatures power to do a great many things. The Articles, however, gave
Congress power to do very few things. Congress could declare war and make
peace. It could make treaties and alliances with other nations. Congress could
settle arguments between the states about their boundaries—about where
one state’s land ended and another’s began. It could borrow money, set up a
postal service, and create a currency, or money system. That was about it. To
make things even more challenging, Congress could not pass a law without
the approval of nine out of thirteen states. Further, if Congress did pass a law,
it would have no ability to enforce it.



The Articles of Confederation

Powers of the States Powers of Congress

« Enforce state laws « Declare and wage war

« Regulate trade - Negotiate treaties

« Impose taxes + Ask the states for money and soldiers
« Issue justice for the army and navy

« Borrow and mint money
- Resolve differences between the states
- Oversee relations with Native Americans

The Articles of Confederation left the states with important powers,
while Congress’s powers were limited.

To make sure the Congress didn’t try to do more than it was supposed to, the

Articles of Confederation added this: unless the Articles specifically gave a
power to the new Congress, Congress did not have it.

Too Little Power

New American leaders soon learned that a central government with too

little power wasn’t a good thing either. During the American Revolution, the
Continental Congress had borrowed from other countries and from individual
Americans to buy supplies and pay the American army. When the war finally
ended, it was time to start paying the money back.

But the Articles of Confederation did not give the g Vocabulary %
central government the power to collect taxes. % compliance, n. the %
Instead, Congress relied on voluntary compliance ¢ actof doing what is 3
from the states to collect the revenue it needed to Gl G g
¢ ordered by law g

pay the war debts it had accumulated. § g
_ _ _ § amend, v. to change ¢
This plan was ineffective. For every hundred % or add to a law or g
dollars Congress asked for, the states contributed 8 document g

just five dollars, and few debts could be paid off

that way. Even when it became clear that the central government had to have
at least some power to raise money, there was not much that could be done
about it. This is because of another weakness of the Articles of Confederation:

to amend, or change, them, all thirteen states had to give their agreement.
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Twice, those who favored giving the government a way to raise money tried
to amend the Articles to allow Congress to tax. Each time, twelve states said
yes, but one state refused. The amendment failed.

While the Articles of Confederation gave Congress the power to declare war,
Congress had no power to raise an army. It could ask each state to contribute
its fair share of soldiers, but again, it was up to each state to decide whether
it would do so. This was a big problem when, in 1786, Massachusetts farmers
staged an armed revolt against what they considered to be unfair taxes

and harsh economic conditions. Many of the farmers had fought in the
Revolutionary War. They were now struggling financially, and some of the
new taxes imposed on them were higher than they had been under British
control. Many had weapons and military experience, and they organized into
armed bands. Daniel Shays, one of the leaders of the armed revolt and the

one for whom the rebellion is named, participated in an unsuccessful attempt

Shays’s Rebellion was an armed revolt against unfair taxes and harsh economic conditions.
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to attack a federal armory in Springfield, Massachusetts. The governor of
Massachusetts had to organize a military group to stop the rebels. After
Shays’s attack on the armory was defeated in January 1787, his band was
pursued by the Massachusetts militia. Defeated again in February 1787, the
rebels fled to Vermont. Shays’s Rebellion showed one of the problems with
having a weak national government: without an armed force, uprisings and
riots could keep occurring, threatening the nation’s stability.

There were other problems, too. The government of the United States of
America had no one at its head. After their experience with a king, Americans
decided against giving power to any single person. Each year, Congress elected
one of its members to be president of the Congress, but that was not the same
thing as being the head of the whole government. With such a weak central
government, states often did whatever they wanted, even though they were
not supposed to. For example, the

Articles of Confederation said that Another Revolt

only Congress had the right to raise

) Another uprising occurred on a
a navy. But nine states went ahead

) ) ) _ hot summer’s day in 1783, when
and raised navies of their own. This _
men carrying muskets went to
the Philadelphia State House,

where Congress was meeting, and

brought up the prospect of states
fighting one another or failing to

send their forces to the nation’s

threatened to hold everyone there
defense. And Congress lacked the . . _
i captive until they received money
authority to regulate commerce,

owed to them for fighting in the
making it difficult to regulate trade. dgniing

Revolutionary War. The Congress was
The central government seemed so

, , forced to relocate when they were
unimportant that state legislatures _
L _ refused the help of Pennsylvania
took their time electing delegates o o
_ _ militia. This incident, known as the
to Congress. So while Americans Hiladeloh
Philadelphia Mutiny, once again
had been understandably afraid P 4 g

: demonstrated the shortcomings of
of creating a central government

the national government.

with too much power, after six years
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under the Articles of Confederation, it seemed clear they had created one with
too little power. The issues of who would control and pay for a military and
how taxes would be raised needed to be resolved.

The Northwest Ordinances

Despite the weak national government that existed under the Articles of
Confederation, in 1787, Congress passed one of the most important laws in
American history: the Northwest Ordinances. At that time, the United States
had claimed a huge triangle of land in the northwest. It was bordered by the
Ohio River, the Mississippi River, and the Great Lakes. Right after the United
States gained its independence, settlers began to pour into this territory.

In those days, the usual thing for a country to do was to turn such an area
into colonies for its own benefit. That is what Great Britain, France, Spain, the
Netherlands, Portugal, and other European countries did. It is not what the
United States did, though.

The Northwest Territory in 1789

100° 08 0

Canada
(British)
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Five states were created from the Northwest Territory: Ohio (1803), Indiana (1816), lllinois
(1818), Michigan (1837), and Wisconsin (1848).
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First, Congress guaranteed white settlers of this vast territory the same
rights that white people in the thirteen states had, including trial by jury

and freedom of religion. Then, Congress divided the Northwest Territory
into smaller units. Townships six miles (9.7 km) square were subdivided into
thirty-six sections that were one mile (1.6 km) square, or 640 acres (about
256 hectares). Each township was required to provide one section for public
schools. A group of townships could apply to become a territory when five
thousand eligible voters—at the time, landowning white men—had settled
there. A territory could apply to become a state when its population reached

Arthur St. Clair, a general during the Revolution, was appointed the first governor of the
Northwest Territory.
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