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2025-26 Louisiana Special Education 
Formal State Complaint Decisions 

This document contains a copy of the decisions of each Louisiana special education formal state 
complaint filed on or between July 1, 2025, and June 30, 2026.  Each case filed during the relevant 
timeframe is included in the informational table below.  If a decision has been issued, the decision 
will appear below.  This document is updated quarterly. 

If you have any questions or concerns, please contact the Department at 
DisputeResolution.DOE@la.gov. 

LDOE Case Number Public Agency Decision Date of Decision 
56-C-01 Tangipahoa Parish Noncompliance September 8, 2025 
56-C-02 Terrebonne Parish Withdrawn August 7, 2025 
56-C-03 St. Tammany Parish Withdrawn September 4, 2025 
56-C-04 St. Charles Parish Withdrawn August 11, 2025 
56-C-05 St. Tammany Parish Withdrawn September 4, 2025 
56-C-06 Pointe Coupee Parish Noncompliance October 10, 2025 
56-C-07 St. Landry Parish Compliance October 13, 2025 
56-C-08 NOLA Public Schools Compliance October 14, 2025 
56-C-09 Rapides Parish Withdrawn September 5, 2025 
56-C-10 NOLA Public Schools Pending -- 
56-C-11 Rapides Parish Compliance January 8, 2026 
56-C-12 Rapides Parish Withdrawn September 15, 2025 
56-C-13 Iberia Parish Compliance October 31, 2025 
56-C-14 West Baton Rouge Parish Noncompliance November 10, 2025 
56-C-15 Rapides Parish Compliance November 12, 2025 
56-C-16 East Baton Rouge Parish Withdrawn October 17, 2025 
56-C-17 St. Landry Parish Withdrawn October 3, 2055 
56-C-18 Livingston Parish Withdrawn October 8, 2025 
56-C-19 Calcasieu Parish Compliance February 23, 2026 
56-C-20 Jefferson Parish Compliance March 27, 2026 
56-C-21 Ascension Parish Withdrawn October 9, 2025 
56-C-22 East Baton Rouge Parish Withdrawn October 9, 2025 
56-C-23 Acadia Parish Withdrawn October 10, 2025 
56-C-24 Lafayette Parish* Dismissed December 1, 2025 
56-C-25 Rapides Parish Noncompliance January 5, 2026 
56-C-26 East Baton Rouge Parish Withdrawn December 8, 2025 
56-C-27 East Baton Rouge Parish Withdrawn November 18, 2025 
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56-C-28 Caddo Parish Withdrawn November 17, 2025 
56-C-29 St. Tammany Parish Withdrawn November 17, 2025 
56-C-30 Lafayette Parish Compliance December 22, 2025 
56-C-31 East Baton Rouge Parish Withdrawn November 3, 2025 
56-C-32 Lafayette Parish Compliance December 22, 2025 
56-C-33 Allen Parish Compliance January 9, 2026 
56-C-34 Allen Parish Compliance January 12, 2026 
56-C-35 Allen Parish Compliance January 12, 2026 
56-C-36 Ouachita Parish Withdrawn October 31, 2025 
56-C-37 NOLA Public Schools Pending -- 
56-C-38 East Baton Rouge Parish Compliance February 2, 2026 
56-C-39 Jefferson Parish Withdrawn February 10, 2026 
56-C-40 East Baton Rouge Parish Withdrawn December 8, 2025 
56-C-41 Jefferson Parish Noncompliance February 25, 2026 
56-C-42 Jefferson Parish Withdrawn December 15, 2025 
56-C-43 St. Charles Parish Withdrawn November 24, 2025 
56-C-44 Ouachita Parish Withdrawn December 17, 2025 
56-C-45 St. Tammany Parish Compliance February 18, 2026 

56-C-46 Academy of Collaborative 
Education Compliance January 28, 2026 

56-C-47 Lafourche Parish Compliance February 20, 2026 
56-C-48 East Baton Rouge Parish Withdrawn December 15, 2025 
56-C-49 Caddo Parish Pending -- 
56-C-50 St. John the Baptist Parish Compliance February 6, 2026 
56-C-51 Jefferson Parish Withdrawn January 23, 2026 
56-C-52 Lafayette Parish Compliance February 10, 2026 
56-C-53 Lafayette Parish Compliance February 9, 2026 
56-C-54 Iberville Parish Withdrawn December 18, 2025 
56-C-55 NOLA Public Schools Noncompliance February 9, 2026 

56-C-56 D'Arbonne Woods Charter 
School Compliance February 13, 2026 

56-C-57 East Baton Rouge Parish Compliance February 11, 2026 
56-C-58 Plaquemines Parish Withdrawn February 18, 2026 
56-C-59 Evangeline Parish Withdrawn February 11, 2026 
56-C-60 St. Tammany Parish Pending -- 
56-C-61 East Baton Rouge Parish Compliance February 10, 2026 
56-C-62 Vermillion Charter Academy Withdrawn January 20, 2026 
56-C-63 Allen Parish Withdrawn February 3, 2026 
56-C-64 Allen Parish Pending -- 
56-C-65 Ascension Parish Withdrawal January 26, 2026 
56-C-66 Caddo Parish Pending -- 
56-C-67 Lincoln Parish Withdrawn February 9, 2026 
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56-C-68 Ascension Parish Noncompliance March 6, 2026 
56-C-69 New Harmony High School Noncompliance March 10, 2026 
56-C-70* St. Charles Parish Compliance March 9, 2026 
56-C-71 Calcasieu Parish Compliance March 14, 2026 
56-C-72 St. John the Baptist Parish Noncompliance March 16, 2026 
56-C-73 St. John the Baptist Parish Compliance March 16, 2026 
56-C-74 Jefferson Parish Compliance March 17, 2026 
56-C-75 East Baton Rouge Parish Compliance March 30, 2026 
56-C-76 East Baton Rouge Parish Withdrawn March 4, 2026 
56-C-77 Morehouse Parish Pending -- 
56-C-78 Zachary Community Schools Compliance March 24, 2026 
56-C-79* St. John the Baptist Parish Pending -- 
56-C-80* St. John the Baptist Parish Compliance March 30, 2026 
56-C-81 St. John the Baptist Parish Pending -- 
56-C-82 East Baton Rouge Parish Withdrawn March 4, 2026 
56-C-83 NOLA Public Schools Pending -- 
56-C-84 Allen Parish Pending -- 
56-C-85 Evangeline Parish Pending -- 
56-C-86 St. Mary Parish Pending -- 
56-C-87 Calcasieu Parish Pending -- 
56-C-88 East Baton Rouge Parish Withdrawn March 16, 2026 
56-C-89 Ascension Parish Withdrawn March 23, 2026 
56-C-90 International School of 

Louisiana 
Pending -- 

56-C-91 Natchitoches Parish Withdrawn March 17, 2026 
56-C-92 Rapides Parish  Pending -- 
56-C-93 Lafayette Parish Pending -- 
56-C-94 Caddo Parish  Pending -- 
56-C-95 Caddo Parish  Pending -- 
56-C-96 Lafayette Parish  Pending -- 
56-C-97 St. Mary Parish  Pending -- 
56-C-98 Zachary Community  Pending  -- 
56-C-99 East Baton Rouge Parish Pending -- 
56-C-100 Caddo Parish Pending -- 
56-C-101 Livingston Parish Pending -- 
56-C-102 NOLA Public Schools Pending -- 
56-C-103 Jefferson Parish Pending -- 
56-C-104 Central Community Schools Pending -- 
56-C-105 Livingston Parish Pending -- 
56-C-106 Lafayette Parish Pending -- 
56-C-107 Thrive Academy Pending -- 

*Contains allegations only related to Louisiana Revised Statute LA R.S. 17:173 
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Louisiana Special Education 
Complaint Investigation 

56-C-01



DR. CADE BRUMLEY 
STATE SUPERINTENDENT 

CLAIBORNE BUILDING 
1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

September 8, 2025 

Rachel DiBenedetto 
Special Education Coordinator 
Tangipahoa Parish School System 
59656 Puleston Road 
Amite, LA 70422 
Rachel.dibenedetto@tangischools.org 

Re:   Findings-Decision in State Special Education Formal Complaint No. 56-C-01 on behalf of 

I. Introduction 
On July 9, 2025, the complainant (“Parent”) submitted a formal written request for a filed a Request for 
special education complaint investigation to the Louisiana Department of Education (“the Department”) on 
behalf of  child (“Student”), who is enrolled in a school under the jurisdiction of the Tangipahoa Parish 
School System (“District”). The parent requested that the Department initiate an investigation pursuant to 
the state complaint procedures set forth in Louisiana Bulletin 1706 §§ 151 through 153.  

II. Statement of the Case
In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act 
(“IDEA”), 20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana 
Children with Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations 
promulgated in Louisiana Bulletin 1706. Specifically the parent alleges the District: 

1. Failed to convene an IEP Team meeting and apply the required eligibility criteria in determining the
Student’s need for Extended School Year (ESY) services, resulting in a unilateral denial
communicated outside the IEP process and without affording the Parent an opportunity for
meaningful participation; and

2. Failed to provide prior written notice in connection with the District’s determination that the Student 
was ineligible for ESY, including failure to ensure that any written communication reflected an
individualized analysis of the Student’s needs, the data considered, and the rationale for the
decision.

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response 
and all supporting documents submitted by both parties. The findings of fact and conclusions of law that 
follow are based on a comprehensive review of the submitted records and the applicable legal provisions. 
Pursuant to Louisiana Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that 
occurred within the two years prior to the date that the complaint is received in accordance with §§ 151 
through 153.”  The Department received the complaint on July 9, 2025.  Therefore, the investigation was 
limited to alleged violations of law that occurred between July 10, 2023, and July 9, 2025. 
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III. Findings of Fact
At all times relevant to this complaint, the Student was enrolled at a District school and receiving special 
education under the classification of Other Health Impairments. The Student’s IEP provided for thirty 
minutes of occupational therapy per week in the special education setting and ninety minutes per week of 
special education instruction in the regular education setting.  Progress towards annual goals was to be 
measured by completion of targeted activities with at least 85% accuracy with cues, prompts and assistance 
in 6 out of 8 trials each grading period throughout the IEP year. 

By email dated January 14, 2025, the Parent contacted the District expressing concerns regarding the 
Student’s recent behavior at school which had been documented by the school and communicated to the 
Parent. The Parent stated that the behaviors reflected regression in social, behavioral, emotional, and 
communication functioning. In the same email, the Parent requested: (a) copies of any data that would be 
used to determine eligibility for Extended School Year (ESY) services; (b) renewal of  prior request for an 
Independent Educational Evaluation (IEE); and (c) the participation of a Board Certified Behavior Analyst 
(BCBA) at the next IEP Team meeting. 

By email dated January 27, 2025, the District provided an initial notice of the Student’s annual IEP meeting 
scheduled for February 6, 2025 at 2:00 p.m. to be held at Kids Haven. In a reply email, the Parent 
communicated that  would be unable to attend at the selected time and the District agreed to change 
the meeting time to 2:30.  In an email dated January 30, 2025, the District notified the parent of a change in 
the meeting location and attached a second notice reflecting the new time and location. Additionally, by 
email dated February 4, 2025, the District provided a draft IEP to the parent. As scheduled, the meeting 
convened with the Parent in attendance.  The Student’s IEP was reviewed and revised to include specific 
social and emotional objectives to address the Student’s behavior as well as incorporate additional 
accommodations and modifications. At the February 6, 2025 meeting, the IEP Team also reviewed the 
criteria for ESY, noting that the Student would be considered under Critical Point of Instruction (CPI) 1 and 
CPI 2. The IEP notes reflect that the Parent attended the meeting, but left before signing the IEP. The District 
noted in the IEP that the NPRA and a copy of the IEP was sent home to the parent in the student’s 
communication folder. Additionally, a copy of the IEP and NPRA were provided during an in-person meeting 
on February 21, 2025.  

On March 24, 2025, the District conducted screenings to determine if the Student met the eligibility criteria 
for ESYS under CPI1 and CPI21 and determined the Student was ineligible for services. By letter dated April 
28, 2025––sent home from the school with the Student in their communication folder on April 30, 2025––
the District notified the Parent of the Student’s ineligibility for ESYS. The letter included a copy of the ESYS 
criteria documentation form and informed the Parent of their right to request an IEP Team meeting if they 
disagreed with the District’s determination.    

On July 9, 2025, the Parent filed the complaint that formed the basis of the Department’s investigation. 

IV. Conclusions of Law
Allegation 1 
The Parent alleges the District made a unilateral decision to deny the Student’s ESYS eligibility outside of the 
IEP process and without providing the Parent meaningful participation in the ineligibility determination. 

1 However, the record does not reflect that CPI2 criterion were applied. In the District’s copy of the ESYS criteria 
documentation form provided to the parent selections were applied only for CPI1 and none for CPI2.  
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Pursuant to Bulletin 1706 §106(A)(2), ESY services must be provided only if the IEP Team determines, on an 
individual basis, that such services are necessary to ensure FAPE. In making this determination, the IEP Team 
must review all pertinent ESY criteria and relevant performance data, consistent with Bulletin 1530 §703(B). 
Eligibility decisions must be based on one or more of the following criteria: (1) Regression–Recoupment, (2) 
Critical Point of Instruction (CPI), or (3) Special Circumstances, as set forth in Bulletin 1530 §705. An IEP Team 
may defer the ESY eligibility decision until additional performance data is available, but the decision must be 
finalized prior to the onset of ESY services, pursuant to Bulletin 1530 §707(B)(4). When a student is 
determined ineligible for ESY services based on performance data, the district must provide written 
notification to the parent and inform them of their due process rights, as mandated by Bulletin 1530 §707(E). 
Additionally, school districts must ensure that parents are afforded the opportunity to participate in IEP 
Team meetings under Bulletin 1706 §322 and must issue Prior Written Notice of any proposals or refusals 
regarding FAPE in accordance with Bulletin 1706 §504. 

In this case, the District notified the parent of the time and location of the IEP meeting 10 days prior to the 
scheduled meeting and then ensured the Parent was notified of the updated change of location and time 
approximately 7 days prior. The Parent received these notices––including a draft IEP sent via email February 
4, 2025––and attended the February 6, 2026 IEP Team meeting. The District satisfied its obligation under 
Bulletin 1530 when the IEP Team reviewed the ESY criterion during the meeting––concluding criteria for CPI1 
and CPI2 would be applied to the Student––prior to its determination of eligibility. The record is absent any 
evidence the Parent requested an IEP meeting to submit for review any new performance data prior to the 
screening and eligibility determination. As permitted by Bulletin 1530 §707(B)(4), the District analyzed the 
Student’s performance data on March 24, 2025 and determined that––based on CPI1––the Student did not 
meet eligibility criteria for ESYS. Its subsequent April 28, 2025 notification letter to the Parent satisfied its 
obligation under §707(E) to inform the Parent of (1) the student’s ineligibility for ESYS and (2) the Parent’s 
right to request an IEP meeting if they disagreed with the determination.  

The Parent did not request an IEP meeting following the receipt of the ineligibility letter. Absent such 
request, the District was under no obligation to conduct an additional IEP meeting to review the results of 
the screening or reconsider the student’s eligibility. While it is within the Parent’s prerogative to leave an IEP 
Team meeting prior to its conclusion, their absence from the completion of an IEP review and any 
consequential lack of continued involvement in the meeting does not amount to a denial of meaningful 
participation, but rather a choice to simply no longer participate in the IEP Team meeting.  

Thus, with respect to allegation 1, the Department finds the District did not act unilaterally to determine the 
student’s ESY ineligibility and the Parent was provided an opportunity to meaningfully participate in the 
determination. As such, the Department finds this portion of the allegation unsubstantiated. 

Allegation 2 
The Parent alleges the District failed to provide prior written notice in connection with the District’s 
determination that the Student was ineligible for ESY, including failure to ensure that any written 
communication reflected an individualized analysis of the Student’s needs, the data considered, and the 
rationale for the decision. 

As outlined in Allegation 1, Bulletin 1530 §707(E) mandates that when a student is determined ineligible for 
ESY services based on performance data, Districts must provide written notification to the parent and inform 
them of their due process rights. Additionally, school districts must issue Prior Written Notice of any 
proposals or refusals regarding FAPE in accordance with Bulletin 1706 §504. 
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Here, the District was only mandated to issue a written notification of ineligibility to the parent. The April 
28, 2025 ineligibility letter satisfied this obligation. The District was under no further obligation to provide 
an additional prior written notice because it was not refusing to provide ESY services to the student, but 
rather notifying the parent of the student’s ineligibility for those services. As such, the Department finds this 
portion of allegation 2 is unsubstantiated.  

However, at the February 6th meeting, the IEP Team concluded that the criteria for CPI1 and CPI2 would be 
applied to the Student. Yet, the record reflects that the Student was only screened under CPI1. Moreover, 
the ESY Criteria Documentation Form as well as the notification of ineligibility letter indicates the District 
only screened the Student’s data under CPI1. Because special education and related services must be 
provided in accordance with the student’s IEP, the failure to apply both CPI1 and CPI2 as directed constitutes 
a deviation from the IEP Team’s decision.  

Therefore, while the District provided notice compliant with Bulletin 1530§707(E), it failed to screen the 
Student for eligibility for ESY services under CPI2 as required in the Student’s IEP. For this reason, the 
Department finds this portion of allegation 2 substantiated. 

V. Corrective Action Plan 
Corrective Action for Allegation 2 in part: Violation of the IDEA and Bulletin 1706 

1. Within 60 calendar days of the date of this decision, the District shall screen the student’s
performance data that was available at the time of the screening using the CPI2 criterion as indicated 
on the student’s February 6, 2025 IEP.  

a. The Team shall determine eligibility based on the results of the screening;
b. If the screening reveals the student’s ineligibility for ESYS, the District shall notify the parent

in writing in accordance with Bulletin 1530;
c. If the screening results reveal the student was eligible for ESYS, the District shall provide

compensatory services to the student in the amount the student would have received had
the student been determined eligible at the time of the determination.

2. In conjunction with the above, the District shall review and revise and local policies, procedures or
practices that may contribute to the failure in implementing a student’s IEP in its entirety. A written
narrative summarizing changes and compliance measures shall be submitted to the Department
within 60 calendar days.

Sincerely, 

Lindsey P. Dupree 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:   Melissa Stilley, Superintendent, Tangipahoa Parish School System (email only) 



Louisiana Special Education 
Complaint Investigation

56-C-02



August 7, 2025 

 

 
 

Blaise Pellegrin, Supervisor  
Special Education Department 
Terrebonne Parish School District 
201 Stadium Drive 
Houma, LA 70360 
blaisepellegrin@tpsd.org 

RE:       Formal Complaint Investigation on behalf of  
Dismissal of Special Education Formal Complaint No. 56-C-02 

Dear  and Blaise Pellegrin: 

On August 7, 2025, the Louisiana Department of Education received notification that indicated that parties 
to this formal complaint reached a mutually agreeable resolution and that the complainant wished to 
withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-02.  No further action is 
required by either party. 

Sincerely, 

Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       Aubrey “Bubba” Orgeron Jr., Superintendent, Terrebonne Parish School District (email only) 
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September 4, 2025 

Kerri Soo, Supervisor  
Special Education Department 
St. Tammany Parish Public Schools 
706 West 28th Street 
Covington, LA 70433 
Kerri.soo@stpsb.org 

RE:       Formal Complaint Investigation on behalf of 
Dismissal of Special Education Formal Complaint No. 56-C-03 

Dear Parties: 

On August 18, 2025, the Louisiana Department of Education received notification that indicated that parties 
to this formal complaint reached a mutually agreeable resolution and that the complainant wished to 
withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-03.  No further action is 
required by either party. 

Sincerely, 

Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       Frank Jabbia, Superintendent, St. Tammany Parish Public Schools (email only) 
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August 11, 2025 

Mendy Van Hoven, Director  
Special Education Department 
St. Charles Parish Public Schools 
13855 River Road 
Luling, LA 70070 
mvanhoven@wearescpps.org 

RE:       Formal Complaint Investigation on behalf of 
Dismissal of Special Education Formal Complaint No. 56-C-04 

Dear  and Mendy Van Hoven: 

On August 7, 2025, the Louisiana Department of Education received notification that indicated that parties 
to this formal complaint reached a mutually agreeable resolution and that the complainant wished to 
withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-04.  No further action is 
required by either party. 

Sincerely, 

Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       Dr. Ken Oertling Superintendent, St. Charles Parish Public Schools (email only) 
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September 4, 2025 

Kerri Soo, Supervisor  
Special Education Department 
St. Tammany Parish Public Schools 
706 West 28th Street 
Covington, LA 70433 
Kerri.soo@stpsb.org 

RE:       Formal Complaint Investigation on behalf of 
Dismissal of Special Education Formal Complaint No. 56-C-05 

Dear Parties: 

On September 3, 2025, the Louisiana Department of Education received notification that indicated that 
parties to this formal complaint reached a mutually agreeable resolution and that the complainant wished 
to withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-05.  No further action is 
required by either party. 

Sincerely, 

Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       Frank Jabbia, Superintendent, St. Tammany Parish Public Schools (email only) 
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DR. CADE BRUMLEY 

STATE SUPERINTENDENT 

CLAIBORNE BUILDING 

1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

October 10, 2025 

Dawn Albert 

Supervisor of Exceptional Student Services 

Pointe Coupee Parish School System 

337 Napoleon Street 

New Roads, LA 70760 

Dawn.albert@pcpsb.net 

Re: Findings-Decisions in Special Education Formal Complaint No. 56-C-06 on behalf of

I. Introduction 

On August 8, 2025, the Louisiana Department of Education (“Department”) received a formal complaint from 

the complainant (“Parent”), on behalf of a minor child (“Student”) enrolled in a school (“School”) under the 

jurisdiction of the Pointe Coupee Parish School System (“District”). The Parent requested that the Department 

initiate an investigation pursuant to Louisiana Bulletin 1706 §§ 151–153. 

II. Statement of the Case

In the complaint, the Parent allege that the District violated the Individuals with Disabilities Education Act 

(“IDEA”), 20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana 

Children with Exceptionalities Act, La. R.S. 17:1941 et seq.; and/or the Department’s implementing regulations 

promulgated in Louisiana Bulletin 1706. Specifically, the Parent alleges that the District: 

1. Failed to implement the student’s IEP and behavioral intervention plan, on or about November 6, 2024,

and on subsequent occasions through August 2025, including failing to provide required services,

supports, and supervision specified in the IEP and failing to ensure that all personnel responsible for the

student’s services were informed of their responsibilities; and

2. Failure to follow procedural safeguards in connection with disciplinary removals and IEP team meetings,

on or about November 6–12, 2024, and on subsequent occasions through August 2025, including

removing the student without a timely manifestation determination review, predetermining placement

decisions without full team deliberation, and failing to provide prior written notice when proposing or

refusing to initiate or change the student’s identification, evaluation, placement, or provision of FAPE.

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and 

all supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are 
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based on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to 

Louisiana Bulletin 1706 §152(C), a formal complaint may only address alleged violations that occurred within the 

two years prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The 

Department received the complaint on August 8, 2025.  Therefore, the investigation was limited to alleged 

violations of law that occurred between August 9, 2023, and August 8, 2025. 

III. Findings of Fact 

The Student is eligible for special education and related services under the category of Intellectual Disability – 

Mild, with additional impairments in adaptive behavior, academic, and cognitive functioning, as determined by 

an initial evaluation completed on December 20, 2021. The evaluation included administration of the Wechsler 

Intelligence Scale for Children, which yielded a composite score 2.27 standard deviations below the mean, and 

the Vineland Adaptive Behavior Scales, on which the Student’s adaptive functioning was reported between two 

and three standard deviations below the norm based on both Parent and teacher reports. 

During the 2023–2024 and 2024–2025 school years, the Student participated in Louisiana’s LEAP Connect 

alternate assessment, aligned with alternate achievement standards for students with significant cognitive 

disabilities. 

The Student attended a District high school during the 2024–2025 school year, initially receiving services under 

an Individualized Education Program (IEP) dated November 14, 2023, and later under a subsequent IEP 

developed on November 12, 2024, following a Manifestation Determination Review (MDR) related to a 

disciplinary incident that occurred on November 6, 2024. 

November 14, 2023 IEP and Behavior Intervention Plan 

The November 14, 2023 IEP identified significant academic deficits, with the Student functioning at 

approximately a kindergarten level in mathematics and overall reading, demonstrating phonics and 

comprehension delays at a kindergarten level and vocabulary and high-frequency word recognition at a first- to 

second-grade level. The IEP specified that the Student required academic and behavioral supports in all campus 

setting and that an “extra adult is needed to assist with behavior management in all general education classes.” 

Under Special Factors, the IEP documented seven major discipline referrals from the prior school year, including 

incidents of fighting, disrespect, and elopement. Among the accommodations, the IEP directed staff to “provide 

assistance/cues for transition between classes, lockers, and home,” and included extended time, modified 

assignments, and small-group instruction. 

The Student’s placement was inside the regular education classroom for less than 40% of the school day, with 

Physical Education instruction in the general education setting. The IEP provided special education instruction 

of 305 minutes twice weekly and 395 minutes twice weekly, corresponding to the alternating A/B block schedule, 

and counseling services for 30 minutes twice monthly. 

The Behavior Intervention Plan (BIP) developed on August 24, 2023, and last revised on November 13, 2023, 

identified aggression as the primary target behavior, including hitting others, verbal aggression, and refusal to 

follow directions. The function of the behavior was identified as gaining or avoiding attention, escaping non-

preferred tasks, and obtaining tangibles. The behavior occurred several times daily, typically of moderate 

intensity, during transitions, unstructured periods, and peer interactions. 

To address aggression, the BIP emphasized clear expectations, offering choices, consistent and calm 

communication, and positive reinforcement. A key proactive strategy, “Alternate difficult tasks/demands with 

preferred activities in the daily schedule,” required embedding non-preferred tasks between preferred activities 
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using a “first/then” approach to promote compliance. The plan required consistent implementation and neutral 

staff responses. 

The November 6, 2024 Incident 

On November 6, 2024, at approximately 1:31 p.m., during the transition between classes, the Student was 

involved in a physical altercation with four peers near the school’s F Building. The District’s narrative summary 

of surveillance footage described that “the junior high students were transitioning to their 4th block classes” 

when the incident occurred. The narrative indicated that one student struck first, followed by others, and that 

the Student was struck multiple times while on the ground before staff intervened. 

Statements from students indicated that a verbal exchange occurred earlier during Physical Education and that 

the altercation took place during the transition period that followed. The Student sustained injuries to the ear 

requiring medical treatment at a local hospital. The incident occurred during an unstructured transition period 

when the Student was not accompanied by a paraprofessional. 

Manifestation Determination Review and November 12, 2024 IEP and BIP 

Following the incident, the Student was suspended out of school from November 7–8, 2024. The principal 

submitted a Request for Alternative Placement citing code violations, including “instigates or participates in 

fights while under school supervision,” “treats authority with disrespect,” and “exhibits conduct injurious to 

associates.” 

On November 7, 2024, the District issued Prior Written Notice to the Parent scheduling a Manifestation 

Determination Review (MDR) for November 12, 2024. The MDR meeting convened on that date and included 

the Student, Parent, regular and special education teachers, administrative staff, and District representatives. 

The MDR form contained the two required determinations: 

1. “Was the conduct caused by, or did it have a direct and substantial relationship to, the student’s 

disability?” – No; and 

2. “Was the conduct the direct result of the District’s failure to implement the IEP?” – initially No, later 

amended to Yes following discussion. 

A handwritten notation states, “Due to results of further discussion, it has been determined to be a failure on 

the part of the local educational agency.” Additional notations reflect that school staff met with the 

paraprofessional to review the Student’s IEP, BIP, and transition assistance. The Student was returned to  

prior placement following the two-day suspension. 

The District’s response to the complaint stated that the MDR “determined there was a failure to implement the 

student’s IEP and Behavior Improvement Plan by a staff member.” In its supplemental response, the District 

clarified that a substitute paraprofessional was not present during the Student’s transition from the gym to class 

when the incident occurred. 

Following the MDR, the IEP team reconvened the same day to review and revise the Student’s program. The 

revised November 12, 2024 IEP continued the accommodation to “provide assistance/cues for transition 

between classes, lockers, and home,” and maintained the Student’s placement inside the regular education 

classroom less than 40% of the school day. 

The corresponding November 12, 2024 BIP restated that the Student’s aggressive behaviors occurred primarily 

during transitions, unstructured times, and peer interactions. Proactive strategies included providing frequent 

choice, “first/then” statements, and positive reinforcement for appropriate decisions. 
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On November 15, 2024, staff members—including two physical education teachers, the paraprofessional, the 

bus driver, the special education teacher, and the junior high principal—signed documentation acknowledging 

receipt of and responsibility for implementing the Student’s IEP and BIP. 

February–April 2025 

On February 21, 2025, text messages between the Student’s special education teacher and the Parent indicated 

that the Student assisted with a cooking activity organized by staff for junior high students. The record contains 

no indication that the event was documented in the Student’s IEP or BIP as an instructional or transition activity. 

On March 20, 2025, the Student participated in an off-campus trip to a local restaurant. The District provided a 

general permission slip signed by the Parent in September 2024 authorizing participation in school-sponsored 

trips. Text messages show that the teacher informed the Parent in advance and that the Parent responded 

positively. 

Later the same day, an on-campus incident occurred that resulted in law enforcement involvement. A report 

provided by the Parent identifies the date as March 20, 2025, and describes an altercation involving multiple 

students beginning in the gym and continuing during transition to class in or near the F Building. The Department 

makes no findings as to the substance or accuracy of the report but notes that the event, as described, occurred 

during a transition period. 

Attendance records indicate that the Student was present through April 28, 2025, and was marked absent 

beginning April 30, 2025, through mid-May 2025. The Parent attributed the absences to safety concerns; the 

reasons for nonattendance are not otherwise established in the record. 

August 2025 IEP Meetings 

The record documents three IEP meetings held on August 4, August 19, and August 22, 2025, convened to review 

the Student’s IEP, discuss placement for the 2025–2026 school year, and address changes to Bulletin 1530 

alternate assessment criteria. Each meeting is documented by a Prior Written Notice (PWN) and post-meeting 

notice describing discussion topics and the Parent’s responses. 

The PWNs for August 4 and 19, 2025, identify the purpose as “develop, review, or amend an IEP and determine 

placement,” with reevaluation not indicated. The post-meeting notices show that the team discussed the revised 

alternate assessment criteria and that the District proposed additional testing to determine whether the Student 

continued to meet eligibility requirements. The Parent declined consent at both meetings, requesting additional 

time to review the information. The District’s record lists the Student’s special education teacher as an attendee 

at both meetings—by phone on August 4 and by videoconference on August 19. 

The August 22, 2025 meeting PWN indicates both “IEP review” and “reevaluate your child’s need for special 

education services.” The Parent consented to the proposed reevaluation. The team also discussed safety 

concerns and agreed to safeguards for the Student’s return, including: 

 Core academic instruction in a special education setting; 

 Three elective classes with paraprofessional support; 

 Supervised participation with nondisabled peers during lunch and recess; and 

 Supervised restroom breaks scheduled outside the general school schedule. 

The IEP developed on August 22, 2025, added a reading fluency goal and a home–school communication plan. 

The District’s complaint response confirmed that the August meetings addressed Bulletin 1530 criteria, 

placement, and parental safety concerns. The District’s supplemental response clarified that reevaluation was 
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discussed in earlier meetings but formally proposed and consented to on August 22, 2025. The record does not 

include a completed reevaluation, as the Student had not yet been made available for testing as of the District’s 

latest submission. 

On August 8, 2025, the Parents filed the state complaint underlying this decision.  

IV. Conclusions of Law 

The Department’s conclusions are based on a review of the complaint, the District’s response and supplemental 

submissions, relevant student records, and applicable law and regulation. Each allegation was analyzed in 

relation to the governing standards under Bulletin 1706 and applicable federal guidance to determine whether 

the District complied with its obligations to implement the Student’s IEP, follow required procedural safeguards, 

and ensure the continued provision of a free appropriate public education. 

Allegation 1 - Failure to Implement the Student’s IEP and Behavioral Intervention Plan 

The Individuals with Disabilities Education Act (IDEA) guarantees that all eligible students with disabilities are 

entitled to a free appropriate public education (FAPE). FAPE consists of special education and related services 

that are provided at public expense, under public supervision and direction, without charge, meet the standards 

of the State educational agency, and are provided in conformity with the student’s individualized education 

program. 20 U.S.C. § 1401(9)(D); 34 C.F.R. § 300.17(d). Louisiana mirrors this requirement, defining FAPE as 

special education and related services that “are provided in conformity with an Individualized Education Program 

(IEP) that meets the requirements of §§ 320 through 324.” Bulletin 1706 §905. 

Once an IEP is developed, the local educational agency (LEA) must ensure that it is implemented as written. Each 

teacher, related service provider, and other staff member responsible for the student’s education must be 

informed of their specific responsibilities for implementing the IEP and the accommodations, modifications, and 

supports it requires. Bulletin 1706 §323(D). A district’s failure to implement an IEP constitutes a procedural 

violation; however, not every deviation results in a denial of FAPE. The Fifth Circuit has held that the IDEA “does 

not require perfect adherence” but a good-faith effort to assist the student in achieving the IEP’s objectives. 

Houston Independent School District v. Bobby R., 200 F.3d 341, 349 (5th Cir. 2000). A violation becomes 

substantive—and therefore a denial of FAPE—when the failure to implement the IEP is material, meaning that 

the services actually provided differ in more than a minor or technical way from those required by the IEP, 

resulting in a loss of educational opportunity or a deprivation of meaningful educational benefit. 

Issue 1: Implementation of the IEP and BIP – November 6, 2024 Incident 

The Student’s IEP in effect on November 6, 2024, required the provision of assistance and cues during transitions 

between classes, lockers, and home. It also stated that the Student required behavioral supports in all campus 

settings and that “an extra adult is needed to assist with behavior management in all general education classes.” 

The record establishes that the incident leading to the Student’s suspension occurred during an unstructured 

transition between classes when the Student was not accompanied by a paraprofessional or other assigned staff 

member. The District acknowledged that a substitute paraprofessional was not present at that time. This 

omission represented a failure to implement a required IEP support—transition assistance. 

 

The IEP Team met shortly thereafter to address the implementation concern, reaffirming the requirement for 

paraprofessional support during transitions and obtaining written acknowledgment from staff confirming 

receipt and understanding of their IEP responsibilities. These corrective actions ensured that all personnel 

responsible for implementing the Student’s services were properly informed going forward. 
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Based on this record, the Department finds that the District did not fully implement the Student’s IEP on 

November 6, 2024, when the Student was unsupervised during transition, contrary to the IEP’s provisions. This 

constituted a procedural violation of Bulletin 1706 §323(D). However, because the District promptly corrected 

the failure and there is no evidence of ongoing noncompliance or loss of educational benefit, the violation did 

not result in a denial of FAPE. Accordingly, Allegation 1 is substantiated in part as it relates to the November 6, 

2024 incident. 

Issue 2: Implementation of the IEP and BIP – Subsequent Period (February–April 2025) 

The Parent alleged that subsequent events between February and April 2025—including the Student’s 

participation in a cooking activity, an off-campus trip, and a law enforcement incident—demonstrated continued 

failures to implement the Student’s IEP and BIP. 

The record indicates that on February 21, 2025, the Student participated in an on-campus cooking activity under 

teacher supervision, and on March 20, 2025, in a class trip to a local restaurant. Although neither activity was 

explicitly described in the IEP or BIP as an instructional or transition activity, both were consistent with 

classroom-based vocational and life-skills instruction typical of the Student’s program. The Department finds no 

evidence that these activities represented a failure to implement the IEP or deprived the Student of required 

supports. 

A law enforcement report dated March 20, 2025, described an altercation that began in the gym and continued 

during transition to class. The Department makes no findings regarding the underlying conduct but notes that 

the setting was similar to those previously identified in the IEP and BIP as high-risk for behavioral escalation. The 

record contains no evidence, however, that IEP services or supports were omitted at that time or that the event 

reflected a continuing failure of implementation. 

Based on the available evidence, the Department finds insufficient grounds to conclude that the District 

materially failed to implement the Student’s IEP or BIP after November 2024 or that the Student was denied 

FAPE as a result. Accordingly, Allegation 1 is unsubstantiated for the period of February–April 2025. 

Allegation 2 - Failure to Follow Procedural Safeguards in Connection with Disciplinary Removals and IEP Team 

Meetings 

Issue 1: Disciplinary Removals and Manifestation Determinations 

Within ten school days of any decision to change the placement of a student with a disability due to disciplinary 

conduct, the LEA, the parent, and relevant members of the IEP Team must determine: (1) whether the conduct 

in question was caused by, or had a direct and substantial relationship to, the student’s disability; or (2) whether 

the conduct was the direct result of the LEA’s failure to implement the IEP. Bulletin 1706 §530(E). If the team 

determines that the conduct was the direct result of a failure to implement the IEP, the LEA must take immediate 

steps to remedy the deficiency and return the student to the placement from which they were removed. Bulletin 

1706 §530(E)(3). 

For short-term removals of ten consecutive school days or fewer, school personnel may remove a student with 

a disability who violates the student code of conduct. Bulletin 1706 §530(B). During such removals, educational 

services are not required unless the removal constitutes a change of placement or the student has been removed 

for more than ten cumulative school days during the school year. Bulletin 1706 §530(D)(3). When the 

manifestation determination team concludes that a student’s conduct was directly related to a failure to 

implement the IEP, the appropriate remedy is immediate correction of the implementation failure and the 

student’s return to the prior placement. The IEP Team must then review and, if necessary, revise the IEP and BIP 

to ensure that the required supports and services are properly provided going forward. 
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Following the November 6, 2024 disciplinary incident, the Student was suspended for two days (November 7–8, 

2024). The District issued Prior Written Notice on November 7, 2024, scheduling a Manifestation Determination 

Review (MDR) for November 12, 2024. Documentation confirms that the meeting occurred as scheduled, within 

the ten-school-day requirement of Bulletin 1706 §530(E). 

The MDR team determined that the behavior was the direct result of the District’s failure to implement the IEP, 

specifically noting, “it has been determined to be a failure on the part of the local educational agency.” 

Consistent with Bulletin 1706 §530(E)(3), the team returned the Student to  prior placement, and the District 

took immediate steps to address the implementation deficiency. The IEP and BIP were revised the same day to 

reinforce the need for adult assistance during transitions and to ensure all staff were informed of their 

responsibilities. Staff signatures dated November 15, 2024, confirm receipt of and accountability for 

implementing the updated plans. 

The two-day suspension did not exceed the ten-day threshold that triggers the provision of educational services 

under Bulletin 1706 §530(D)(3), and the record does not indicate any additional removals constituting a change 

in placement. 

Accordingly, the District complied with the procedural safeguards governing disciplinary removals and 

manifestation determinations. The MDR was timely, included appropriate participants, addressed the required 

determinations, and resulted in immediate corrective action. No procedural or substantive violation was 

identified. Allegation 2 is therefore unsubstantiated with respect to disciplinary safeguards and manifestation 

determination procedures. 

Issue 2: August 2025 IEP Meetings, Parental Participation, and Prior Written Notice 

Parents must be afforded the opportunity to participate in meetings concerning the identification, evaluation, 

educational placement, and provision of services for their child. Bulletin 1706 §322(A). The LEA must take 

affirmative steps to ensure that parents are present at each IEP meeting or have the opportunity to participate, 

including providing timely notice and scheduling meetings at a mutually agreed-upon time and place. Parents 

may participate in person, by telephone, or through other alternative means. Bulletin 1706 §328. 

Public agencies must also issue prior written notice within a reasonable time, and not less than ten days, before 

proposing or refusing to initiate or change a student’s identification, evaluation, educational placement, or 

provision of FAPE. Bulletin 1706 §504(A). Each notice must describe the proposed or refused action, explain the 

reasons for the decision, identify the data or reports relied upon, outline any alternatives considered and reasons 

for their rejection, and inform parents of their procedural safeguards and available resources. Bulletin 1706 

§504(B). 

The Parent alleged that  was not provided adequate prior written notice and was denied meaningful 

participation during the August 2025 IEP process. 

The record reflects that the District convened IEP meetings on August 4, 19, and 22, 2025, to discuss the 

Student’s academic placement for the 2025–2026 school year and the impact of revisions to the Bulletin 1530 

alternate assessment criteria. Each meeting was preceded by a PWN and followed by a post-meeting notice 

documenting the discussion, the Parent’s input, and the District’s decisions or deferred actions. 

The August 4 and 19, 2025 PWNs identified the meeting purpose as “develop, review, or amend an IEP and 

determine placement.” Although the reevaluation option was not checked, the post-meeting documentation 

shows that the team discussed the state’s updated alternate assessment criteria and the District’s proposal to 

conduct additional cognitive testing to determine continued eligibility. The Parent declined consent for testing 
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at both meetings, requesting additional time to review the information and consider placement options. The 

team agreed to reconvene on August 22, 2025. 

The August 22, 2025 meeting PWN listed both IEP review and reevaluation as purposes. At that meeting, the 

Parent consented to the proposed reevaluation. The team also discussed safety concerns and agreed upon 

safeguards for the Student’s return, including specialized instruction in a self-contained setting for core 

academics, paraprofessional assistance in electives and during transitions, and a structured supervision plan for 

lunch and restroom breaks. 

The Parent later asserted that the Student’s special education teacher was not present during the August 4 and 

19 meetings. District documentation lists the teacher as participating by telephone on August 4 and by 

videoconference on August 19. Participation through such alternative means is permissible under Bulletin 1706 

§328, provided the parent can meaningfully engage—which the record indicates occurred here. 

Each PWN and post-meeting notice satisfied the requirements of Bulletin 1706 §504(B) by identifying the 

proposed and refused actions, the rationale for each decision, the options considered, and the supporting 

information. The documentation further reflects a collaborative discussion of multiple placement options, 

including on-campus, hybrid, and virtual learning models, and shows that the Parent’s preferences and concerns 

were incorporated into the final IEP. 

Accordingly, the District complied with the procedural safeguards governing parental participation, prior written 

notice, and reevaluation procedures. Allegation 2 is unsubstantiated as it pertains to the August 2025 IEP 

meetings and related procedural safeguards 

V. Corrective Action 

To ensure future compliance, the District is directed to take the following corrective actions: 

1. Within 120 calendar days of the issuance of this decision, the District shall provide documentation to 

the Department demonstrating that staff responsible for implementing IEPs—including 

paraprofessionals, substitutes, and classroom teachers—have received training or written guidance on 

their obligations under Bulletin 1706 §323(D) to be informed of, and carry out, the specific services, 

accommodations, and supports contained in each student’s IEP. 

 

Respectfully, 

 

 

  

Domonique Dickerson, Attorney  
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 
 

CC: Kim Canezaro, Pointe Coupee Parish School System 
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DR. CADE BRUMLEY 
STATE SUPERINTENDENT 

CLAIBORNE BUILDING 
1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

October 14, 2025 

Channing Cornelius 
SPED Director 
Mary Bethune Elementary School 
2401 Humanity St. 
New Orleans, LA 70122 
ccornelius@bethunenola.org 

Dr. Shayla Guidry Hilaire 
Chief Student and School Support Officer 
NOLA Public Schools 
2401 Westbend Pkwy. 
New Orleans, LA 70114 
sguidry@nolapublicschools.org 

Re:   Findings-Decision in State Special Education Formal Complaint No. 56-C-08 on behalf

I. Introduction 
On August 19, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) on behalf of  
child (“Student”), who is enrolled in a school under the jurisdiction of the NOLA Charter Schools (“District”). 
The parent requested that the Department initiate an investigation pursuant to the state complaint 
procedures set forth in Louisiana Bulletin 1706 §§ 151 through 153.  

II. Statement of the Case
In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act 
(“IDEA”), 20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana 
Children with Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations 
promulgated in Louisiana Bulletin 1706. Specifically the parent alleges the District: 

1. Failed to convene an IEP Team meeting upon the Student’s transfer into the District and,
2. Failed to implement the Student’s IEP.

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response 
and all supporting documents submitted by both parties. The findings of fact and conclusions of law that 
follow are based on a comprehensive review of the submitted records and the applicable legal provisions. 
Pursuant to Louisiana Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that 
occurred within the two years prior to the date that the complaint is received in accordance with §§ 151 
through 153.”  The Department received the complaint on August 19, 2025.  Therefore, the investigation 
was limited to alleged violations of law that occurred between August 20, 2023, and August 19, 2025. 

mailto:ccornelius@bethunenola.org
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III. Findings of Fact
At all times relevant to this complaint, the Student was enrolled at a District school and receiving special 
education under the classification of Developmental Delay. Previous to the Student’s enrollment into a Type 
3 District charter school, the Student attended preschool within the NOLA Public School district. The 
Student’s IEP provided for thirty minutes of speech/language therapy per week in the special education 
setting. Due to the Student’s particular medical diagnosis, the Student’s IEP also provided for School Health 
and School Nurse services––upon entry into the public-school setting––specifically to assist the Student with 
diapering and toileting needs.  

On April 29, 2025 the District began a reevaluation of the Student. The Student was subsequently registered 
with the Type 3 Charter school within the NOLA Public School District on May 16, 2025. After the Student’s 
registration, but before the dissemination of the reevaluation report, an IEP meeting was held on June 10, 
2025. On July 21, 2025, the reevaluation report was disseminated.  

By email dated August 5, 2025, the Parent contacted the District regarding the Student’s special needs and 
requested a meeting to discuss implementation of the Student’s special education services. The Parent 
stated that the Student required a child specific staff member to assist with toileting needs, nursing services 
during the school day, and specific dietary restrictions. In a reply email dated August 8, 2025, the District 
attempted to arrange a phone call to obtain information about the Student’s daily needs in their previous 
educational setting. The District advised such a conversation would allow it to better determine which parties 
would need to be involved in an IEP meeting that would be scheduled.  

By email dated August 8, 2025, the Parent responded to the District emphasizing the previous request for 
an IEP team meeting and further requested email communication only regarding the Student’s needs. In a 
reply email dated August 11, 2025, the District explained an IEP meeting would be scheduled and explained 
relevant IEP team members and service providers were being given time to review the evaluation report. 
Moreover, the District advised that in the meantime the Student’s current IEP would be “honored.”    

The first day of school commenced on August 11, 2025. However, the Student was not present the first week 
of school––August 11, 2025 through August 15, 2025. By email dated August 13, 2025, the District requested 
the Parent provide current medical documentation and signed physician’s orders before implementing a 
medical or toileting plan at the school. Additionally, the District provided dates to choose from in which to 
conduct the Student’s IEP meeting. Those choices included August 25, August 26 or August 27, 2025.  

The Student attended their first day of school on August 18, 2025. On that day, the District’s school nurse 
informed the Parent, via email, that due to safety concerns related to the Student’s diagnosis––in absence 
of medical orders from the Student’s physician––the Student would need to be picked up from the school. 
In a reply email, the Parent disagreed and provided supporting authority. In a separate email, the Parent 
requested information regarding the Student’s first day and the identity of the Student’s teachers. The 
District replied in two separate, same day responses.  In one email, the District provided a summary of the 
Student’s first day and identified the Student’s general and special education teachers. In the other response, 
the District recapitulated that the Student was not excluded from the school day and detailed the IEP 
required speech therapy services as well nursing services for toileting and diapering that the Student 
received.  

On August 19, 2025, the Parent filed the complaint that formed the basis of the Department’s investigation. 
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IV. Conclusions of Law
Allegations 1  
The Parent alleges the District failed to convene an IEP Team meeting upon the Student’s transfer into the 
District.  

Under Bulletin 1706 101(A), each eligible student with a disability is entitled to a Free Appropriate Public 
Education (FAPE), which must include specially designed instruction and related services provided in 
conformity with an Individualized Education Program (IEP). Pursuant to Bulletin 1706 §323(A) each public 
agency shall have an IEP in effect for each student with a disability within its jurisdiction at the beginning of 
each school year. For students in which an initial evaluation has been conducted, Bulletin 1706 § 323 clearly 
defines a fixed 30 day timeline in which an IEP meeting must be conducted for a student that has been 
determined eligible. With respect to reevaluations of students with an existing IEP, §324(b)(1) mandates an 
IEP meeting is conducted to review results of any reevaluation (conducted under §304) without 
unreasonable delay.  

The Student’s previously attended preschool was located within Orleans Parish and under the jurisdiction of 
the NOLA Public School District. On May 16, 2025, the Student was registered with a Type 3 Charter School, 
located in Orleans Parish, authorized by the Orleans Parish School Board and also under the jurisdiction of 
NOLA Public School District. Since both the preschool and the charter school are within the District, the NOLA 
Public School District maintained jurisdiction over the Student at all times relevant to this complaint. The 
Student never transferred out of or back into the NOLA Public School District. Therefore, the District was not 
obligated to convene an IEP Team meeting before the beginning of the school year because (1) the Student 
did not “transfer” into the District and (2) the Student had an IEP in effect at the beginning of the school 
year. 

However, the reevaluation that was conducted beginning April 29, 2025 obligated the District to conduct an 
IEP Team meeting to review the reevaluation report. Thus, the Department finds it necessary to determine 
whether the District convened an IEP meeting to review the reevaluation without unreasonable delay.  

The reevaluation report was disseminated on July 21, 2025 during the District’s summer break. The District’s 
school year commenced on August 11, 2025. Shortly thereafter, the District issued prior written notice 
(PWN) to the Parent on August 13, 2025––within a week of the Parent’s August 5th meeting request–– and 
subsequently held the IEP meeting on August 26, 2025. The Department finds that the District convened an 
IEP meeting to review the reevaluation report within a reasonable amount of time.  As such, allegation 1 is 
unsubstantiated. 

Allegation 2 
In the Parent’s second allegation, the Parent asserts the District failed to implement the Student’s IEP. 

Pursuant to Bulletin 1706 §§320-324, public agencies must implement each student’s IEP as written, 
ensuring the timely and consistent delivery of special education services, related services, accommodations, 
assistive technology, and supplementary aids and services necessary to ensure FAPE. 

As previously established, the Student’s current IEP was in effect when the Student enrolled in the District’s 
Type 3 charter school. The Student’s IEP included the Student’s medical diagnosis and required the Student 
receive Health Services and Nurse Services to address dietary restrictions and aid in diapering and toileting 
upon entering traditional public school setting. The IEP did not contain a plan detailing how the diapering 
and toileting services were to be implemented; however, it was noted that a diapering and toileting plan 
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would be created at the time of the public school entrance. The District requested medical records and 
physician’s orders from the Parent to begin creating an Individual Health Plan (IHP) that would address the 
Student’s needs. The Parent did not provide the requested records in response to those requests in response 
to the requests. Instead, during the August 26th IEP meeting, the Parent executed a medical release form 
that would permit the District to retrieve these records directly from the physician.  

While the District’s request for the Parent to pick the Student on August 18, 2025 was inappropriate, the 
Department cannot issue a finding of a violation on this action because the Student ultimately remained at 
the school. Based on the submitted service logs, on that day the Student received 30 minutes of pull-out 
speech therapy services and was also provided assistance for  diapering and toileting needs as required 
by the IEP. The District communicated to the Parent that, in the absence of a formal IHP, the general protocol 
for toileting and diapering was followed.  

Therefore, the Department finds the District implemented the Student’s IEP and allegation 2 is 
unsubstantiated.  

V. Conclusion 
The Department finds that the District did not violate the Individuals with Disabilities Education Act, the 
Louisiana Children with Exceptionalities Act, or the Department’s implementing regulations as set forth in 
the Louisiana Bulletin 1706 with respect to the allegations presented in this matter. Therefore, this 
investigation is hereby closed and no additional action is required. 

Sincerely, 

Lindsey P. Dupree 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:   Dr. Shayla Guidry Hilaire, Superintendent, NOLA Public Schools (email only) 
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Michael Yoist  
Special Education Director 
Rapides Parish Schools 
4515 Eddie Williams Ave 
Alexandria, LA 71302 
Michael.yoist@rpsb.us 

RE:       Formal Complaint Investigation on behalf of  
Dismissal of Special Education Formal Complaint No. 56-C-09 

Dear Parties: 

On September 4, 2025, the Louisiana Department of Education received notification that indicated that 
parties to this formal complaint reached a mutually agreeable resolution and that the complainant wished 
to withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-09.  No further action is 
required by either party. 

Sincerely, 

Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       Jeff Powell, Superintendent, Rapides Parish Schools (email only) 
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DR. CADE BRUMLEY 
STATE SUPERINTENDENT 

CLAIBORNE BUILDING 
1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

October 27, 2025 

Michael Yoist  
Special Education Director 
Rapides Parish School Board 
4515 Eddie Williams Ave. 
Alexandria, LA 71302 
Michael.yoist@rpsb.us 

Re:   Findings-Decision in State Special Education Formal Complaint No. 56-C-11 on behalf 

I. Introduction 

On August 28, 2025, the complainant (“Parent”) submitted a formal written request for a special education complaint 
investigation to the Louisiana Department of Education (“the Department”) on behalf of  child (“Student”), who 
is enrolled in a school under the jurisdiction of the Rapides Parish Public School (“District”). The parent requested 
that the Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana 
Bulletin 1706 §§ 151 through 153.  

II. Statement of the Case

In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act (“IDEA”), 
20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children with 
Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Whether the District failed to implement the student’s Individualized Education Program in regards to special
education transportation and

2. Whether the District failed to conduct an evaluation of the student upon the parent’s request

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on August 28, 2025.  Therefore, the investigation was limited to alleged violations of law that occurred 
between August 29, 2023, and August 28, 2025. 

III. Findings of Fact
At all times relevant to this complaint, the Student was enrolled at a District school and receiving special education 
and related services under the classification of Developmental Delay. The Student began the 2025-26 school year in 
a District school with an existing IEP dated March 1, 2024, which required the delivery of speech and occupational 
therapy in a special education setting as well special transportation due to the Student’s disability.  
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By email dated August 12, 2025, the Parent reached out to the District with concerns related to the Student’s 
enrollment and IEP status including an upcoming IEP meeting. In a series of reply emails dated August 13, 2025, the 
District communicated with Parent identifying possible dates for an IEP meeting.  A parental notification letter dated 
August 18, 2025 was issued to the Parent. 

On August 20, 2025, the District convened an IEP meeting. At this meeting the Parent expressed concerns regarding 
the Student’s history of elopement, frequent behavioral episodes and the inability to follow verbal directions. In the 
course of the meeting, the Student’s transportation safety was discussed. The District advised the Parent that the 
Student continued to qualify for special transportation services and assured the Parent that special transportation 
services would be coordinated for the bus to pick the Student up from their home and drop the Student off at home 
each school day. During the course of the discussion, the IEP Team discussed the use of a 5-point harness on the 
special transportation bus that could be made available to the Student. Ultimately, the IEP Team agreed to not make 
any changes to the transportation plan to give the Student time to see how the Student behaved.  

The District then reviewed the Notice of Proposed Refusal of Action (NPRA) with the Parent explaining the Parent’s 
options to (1) take 10 days to review the IEP prior to signing the NPRA or (2) waive the 10-day period by providing 
their signature to allow the Student to begin attending school and receive the services as written in the IEP. The 
Parent confirmed they wanted the Student to immediately receive services and subsequently signed the NPRA. A 
copy of the NPRA and the IEP was then provided to the Parent.  

By email dated August 22, 2025, the Parent advised they were concerned that the Student was struggling and 
requested a “full reevaluation” of the Student to see how the Student was doing currently in “all areas”. The District 
forwarded the Parent’s request to the evaluator that same day and subsequently forwarded the Parent’s contact 
information by email on August 27, 2025. Within the next week, the District reached out to the Parent to schedule a 
meeting to obtain consent for the reevaluation. Parent signed consent for reevaluation on September 8, 2025.  

Meanwhile, on the morning of August 26, 2025, the Student boarded the special transportation bus. A short time 
thereafter, the bus driver placed a telephone call to the Parent to report that the Student had not stayed seated on 
the bus, had fallen and entered into a behavioral episode. Out of concern, the Parent picked the Student up from the 
school and––having observed fresh bruises on the Student––sought a medical evaluation. Following this incident that 
same day, the District installed a 5-point harness on to the bus. On August 27, 2025, the District provided training on 
the use of the harness to the Student’s assigned paraprofessional as well as the bus driver. That afternoon the District 
contacted the Parent by telephone to notify the Parent that a harness was installed and ready for use. Two additional 
communications dated August 28th, 2025 were issued to the Parent confirming the harness was installed, training 
had been provided and the bus transportation with a 5-point harness was available to the Student. In a same day 
reply email, the Parent provided the District with an audio recording of the August 20th IEP meeting directing the 
District’s attention to the IEP Team’s discussion regarding the Parent’s concerns with respect to elopement and 
behavior as well as the availability of a harness on the special transportation bus. Parent maintained that the District 
stated that the Student would be put in a harness.  

On August 28, 2025, the Parent filed the complaint that formed the basis of the Department’s investigation. 

IV. Conclusions of Law

Allegations 1 

The Parent alleges the District failed to implement the Student’s Individualized Education Program in regards to 
special education transportation. 

Under the Individuals with Disabilities Education Act (“IDEA”), 20 U.S.C. § 1412(a)(1), and Louisiana’s implementing 
state regulations at Bulletin 1706 §§101 and 320–324, each public agency must provide a free appropriate public  
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education (“FAPE”) to eligible students with disabilities in conformity with an appropriately developed individualized 
education program (“IEP”). Each public agency shall have an IEP in effect for each student with a disability within its 
jurisdiction at the beginning of each school year. Additionally, Districts are required to ensure that all special 
education and related services—including special transportation—are delivered as specified in the effective IEP.  

Following the Parent’s August 12, 2025 email concerning the Student’s enrollment and IEP status, the District 
immediately communicated possible dates for a review IEP meeting, issued the August 18th notice letter and 
subsequently convened an IEP meeting on August 20, 2025.  

An audio recording of the meeting supports the Parent’s argument that their concerns related to the Student’s dietary 
challenges, behavioral and elopement issues as well as the Student’s necessary special transportation needs were 
explicitly conveyed. Specifically with respect to the special transportation services, the recording reflects that the 
District remarked that a paraprofessional would be present on the bus and the bus could be equipped with a harness. 
However, although the availability of a harness was discussed, the IEP Team only maintained the implementation of 
the paraprofessional and did not include the requirement of a 5-point harness. The Parent waived the 10 day waiting 
period at the meeting’s conclusion when they signed the NPRA, and thus, the IEP––as written-––became effective 
that day. The record is absent of any evidence that the Parent objected to the transportation plan prior to the August 
26, 2025 incident.   

The August 2025 IEP was in effect the day of the incident on the bus––August 26, 2025. The record reflects the 
Student’s paraprofessional was present on the bus as the IEP required. It should be noted that while the District 
immediately installed a 5-point harness and subsequently trained the bus driver and paraprofessional in its use, it 
was under no present obligation to do so because the IEP did not currently require its use. Before the District can 
implement the use of the 5-point harness, the Student’s IEP must be amended to reflect the scope of special 
transportation services to add the harness to the transportation plan.  

Therefore, the Department finds the District implemented the Student’s IEP and allegation 1 is unsubstantiated. 

Allegation 2 

At the time of the filing of this formal complaint, the Parent alleged that the District had not responded to their 
request for a reevaluation of the Student and therefore, failed to conduct an evaluation of the student upon the 
Parent’s request. 

Reevaluations of students with a disability must be conducted in accordance with Bulletin 1706 §§ 305-308 if (1) the 
public agency determines that the educational or related services needs of the student warrant a reevaluation or  (2) 
the Student’s parent or teacher requests a reevaluation. 1706 § 301(c) mandates that parental consent is obtained 
prior to conducting any reevaluation of a student with a disability. Further, 1706 § 504 requires prior written notice 
(PWN) given to the parents of the student within a reasonable amount of time, and no less than 10 days, before the 
public agency proposes or refuses to initiate or change in the student’s identification, evaluation or educational 
placement.  

The record reflects the District immediately communicated the Parent’s August 22, 2025 request to the evaluator the 
same day it was received and forwarded contact information to the evaluator within a week of the request. On 
September 8, 2025, within 10 business days, the evaluator met with the Parent and obtained consent to commence 
the evaluation. The PWN issued at the September meeting reflected that a reevaluation would begin and a meeting 
to review the reevaluation report was scheduled for October 20, 2025.  

Based on the record, the Department finds the District responded to the request, initiated a reevaluation and issued 
PWN to the Parent within 10 business days.  As such, allegation 2 is unsubstantiated. 

V. Conclusion 

The Department finds that the District did not violate the Individuals with Disabilities Education Act, the Louisiana 
Children with Exceptionalities Act, or the Department’s implementing regulations as set forth in the Louisiana Bulletin 
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1706 with respect to the allegations presented in this matter. Therefore, this investigation is hereby closed and no 
additional action is required. 

Sincerely, 

Lindsey P. Dupree, Attorney 

Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:   Jeff Powell, Superintendent, Rapides Parish School Board (email only) 

mailto:DisputeResolution.DOE@la.gov
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September 15, 2025 

 

 

Michael Yoist  
Special Education Director 
Rapides Parish School Board 
4515 Eddie Williams Ave. 
Alexandria, LA 71302 
Michael.yoist@rpsb.us 
 

RE:       Formal Complaint Investigation on behalf of  
Dismissal of Special Education Formal Complaint No. 56-C-12 

Dear Parties: 

On September 12, 2025, the Louisiana Department of Education received notification that indicated that 
parties to this formal complaint reached a mutually agreeable resolution and that the complainant wished 
to withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-12.  No further action is 
required by either party.  

Sincerely, 

 
Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 
 
CC:       Jeff Powell, Superintendent, Rapides Parish School Board (email only) 
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DR. CADE BRUMLEY 

STATE SUPERINTENDENT 

CLAIBORNE BUILDING 

1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

October 31, 2025 

Oliver Winston 

Educational and Legal Facilitator/Risk Management 

Iberia Parish School District 

P.O. Box 200  

1500 Jane Street 

New Iberia, LA 70563 

olwinston@iberiaschools.org 

Re: Findings-Decisions in Special Education Formal Complaint No. 56-C-13 on behalf of 

I. Introduction 

On September 4, 2025, the Louisiana Department of Education (“Department”) received a formal complaint 

from the  (“Complainant”), on behalf of a minor child (“Student”) enrolled in a school under 

the jurisdiction of the Iberia Parish School District (“District”).  

II. Statement of the Case

The Complainant alleges that the District violated confidentiality provisions of the Individuals with Disabilities 

Education Act (IDEA) and/or the Louisiana Children with Exceptionalities Act and its regulations published in 

Louisiana Bulletin 1706 by disclosing personally identifiable information (PII)—specifically the foster parents’ 

home address—to allegedly unauthorized individuals, namely the student’s biological parents, during IEP 

meetings held on or about May 21, 2024, and April 9, 2025.  

Although the complaint cites other statutory and regulatory frameworks—including the general application of 

the Family Educational Rights and Privacy Act (FERPA), child welfare laws, and Department of Children and 

Family Services (DCFS) policies—and seeks remedies such as disciplinary action, damages-related settlement 

negotiations, and policy reform, this investigation is limited strictly to the IDEA and its state implementation in 

Bulletin 1706. While certain provisions of FERPA have been incorporated into the IDEA regulations by reference, 

the Department has no authority to enforce the general provisions of FERPA or to grant relief for alleged 

violations of FERPA that fall outside of its implementation within IDEA, nor to investigate or grant relief under 

child welfare statutes or tort law. 

Pursuant to Bulletin 1706 §§ 151 through 153, the Department’s state complaint procedures are expressly 

limited to alleged violations of Part B of the IDEA and its state implementing provisions. These include procedural 

and substantive violations involving the identification, evaluation, placement, or provision of a free appropriate 
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public education (FAPE) to students with disabilities. The state complaint system does not extend to issues 

arising under other legal regimes—including foster care confidentiality statutes, FERPA (except as incorporated 

into IDEA), tort law, or DCFS policy. The complaint process is a limited administrative mechanism designed to 

safeguard the educational rights of children with disabilities. It is not a general-purpose enforcement vehicle for 

all laws tangentially related to students or education. 

Nothing in this decision should be construed to validate the broader factual assertions, legal interpretations, or 

requested remedies of the Complainant beyond the narrow issue addressed herein: whether the District violated 

IDEA’s confidentiality provisions in its disclosure of the student’s educational records. 

The findings of fact and conclusions of law contained herein are based upon a review of the materials submitted 

during the course of the investigation. Louisiana Bulletin 1706 § 152(C) states a complaint “shall allege a violation 

that occurred not more than two years prior to the date that the complaint is received in accordance with §§ 

151 through 153.” Therefore, the investigation was limited to alleged violations that occurred between 

September 3, 2023, and September 4, 2025. 

III.  Findings of Fact 

The student at issue is a child with a disability eligible to receive special education and related services under 

the Individuals with Disabilities Education Act. At all times relevant to the complaint, the student was in the 

custody of the Louisiana Department of Children and Family Services (DCFS) and placed in the care of foster 

parents. 

Two Individualized Education Program (IEP) team meetings occurred during the relevant time period: the first 

on May 21, 2024, for the purpose of developing an initial IEP following an evaluation conducted pursuant to 

Bulletin 1508, and the second on April 9, 2025, for the purpose of IEP review and revision. 

On May 6, 2024, the District issued a Prior Written Notice of Proposed Action to DCFS and the foster parents. 

This notice included the home address of the foster parents. Prior to the May 21, 2024, IEP meeting, DCFS 

informed the District that the parents might be in attendance. The District sought clarification, and DCFS 

confirmed that the biological parents would attend. The meeting was attended by District staff, the DCFS 

caseworker, the student’s foster parents, and the student’s biological parents. According to statements from 

District personnel, the student’s evaluation report, which included the home address of the foster parents, was 

shared with meeting participants, including the biological parents.  

On April 9, 2025, the student’s IEP Team convened again to conduct a review and revision of the IEP. Present at 

this meeting were District staff, the DCFS caseworker, the student’s foster parents, and the student’s biological 

parents. In connection with the April 2025 IEP meeting, the District provided a Prior Written Notice of Proposed 

Action to DCFS and the foster parents. This notice included the foster parents’ home address. According to 

District personnel, only the DCFS caseworker and the foster parents were provided copies of the revised IEP. 

District personnel reported that the IEP itself did not contain the foster parents’ address. 

The complaint that forms the basis of this decision was filed on September 4, 2025. It alleges that the District 

improperly disclosed the foster parents’ address in the student’s education record to the student’s biological 

parents in violation of IDEA, FERPA, Louisiana child welfare confidentiality laws, and DCFS policy. The complaint 

further alleges that these disclosures caused emotional distress and safety concerns, referencing a protective 

order issued in August 2025 listing DCFS as petitioner on behalf of the student. The protective order referenced 

in the complaint was not in effect at the time of either the May 21, 2024, or April 9, 2025, IEP meetings. No 

evidence was provided to establish that, prior to or during the relevant meetings, any legal limitation existed on 

the biological parents’ access to educational records or participation in IEP meetings.  
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IV.  Conclusions of Law 

Under IDEA and its implementing regulations at 34 C.F.R. §§ 300.610–300.626, and corresponding state 

provisions in Bulletin 1706 §§ 123 and 611 through 626, public agencies must ensure the confidentiality of 

personally identifiable information (PII) collected, used, or maintained in the provision of special education. 

Specifically, 34 C.F.R. § 300.623(a) and Bulletin 1706 § 623(A) mandate that participating agencies protect PII at 

the stages of collection, storage, disclosure, and destruction. 

Personally identifiable information is defined under 34 C.F.R. § 300.32 and Bulletin 1706 to include a student’s 

name, address, and other data that would make the student's identity easily traceable. The disclosure of such 

data to unauthorized individuals may constitute a breach of IDEA confidentiality protections. 

The IDEA defines “parent” at 34 C.F.R. § 300.30 and Bulletin 1706 § 905 to include a biological or adoptive parent, 

a foster parent, a legal guardian, an individual acting in the place of a parent with whom the child resides, or a 

surrogate parent. While foster parents are explicitly included in the definition of “parent,” both federal and state 

regulations impose a presumption that a biological or adoptive parent is the parent under IDEA unless that 

individual does not have legal authority to make educational decisions. This presumption may be overcome if a 

judicial decree or order designates another individual to act as the parent or to make educational decisions on 

behalf of the student. In that event, the decree controls. See 34 C.F.R. § 300.30(b)(2); Bulletin 1706 § 905. 

In this case, DCFS expressly notified the District of the parents’ attendance for at least one of the meetings, and 

DCFS participated in both meetings with the biological parents. No documentation was provided during the 

course of this investigation to indicate that the educational rights of the student’s biological parents had been 

terminated or limited at the time of either the May 21, 2024, or April 9, 2025, IEP meetings. Accordingly, the 

biological parents were legally recognized as “parents” under IDEA and entitled to access the student’s 

educational records and participate in special education decision-making. Because the biological parents were 

not barred from accessing educational records or participating in IEP proceedings and were entitled under IDEA 

to receive information concerning their child's identification, evaluation, and placement, their receipt of 

educational records containing the student’s information does not, in and of itself, constitute a violation of 

IDEA’s confidentiality protections. 

Based upon the available information, the undersigned finds that the District did not violate the Individuals with 

Disabilities Education Act and/or the Louisiana Children with Exceptionalities Act and its regulations published 

in Louisiana Bulletin 1706 in its handling of education records related to the student. Allegation 1 is 

unsubstantiated. 

V.  Conclusion 

This decision resolves the sole allegation properly before the Louisiana Department of Education under the IDEA 

state complaint process—whether the District violated IDEA’s confidentiality provisions by disclosing personally 

identifiable information. Based on the information available, the student’s biological parents were legal 

“parents” under IDEA at the time of both IEP meetings and were therefore entitled to access the student’s 

education records. Accordingly, no violation of IDEA or Bulletin 1706 has been substantiated, and no corrective 

action is required. The complaint is closed. 

To the extent the complainants seek relief under FERPA (beyond its incorporation into IDEA), Louisiana 

confidentiality statutes, DCFS policy, or any form of personal or injunctive remedy, those matters fall outside the 

jurisdiction of this process. The Louisiana Department of Education’s authority under 34 C.F.R. § 300.153 and 

Bulletin 1706 §§ 151–153 is limited to resolving violations of IDEA and its implementing state regulations. 
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Respectfully, 

 

 

  

Domonique Dickerson, Attorney  
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 
 

CC:   Heath Hulin, Superintendent, Iberia Parish School District 

 Alaina Black, Director of Special Education, Iberia Parish School District 
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DR. CADE BRUMLEY 
STATE SUPERINTENDENT 

CLAIBORNE BUILDING 
1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

November 10, 2025 

Hope Supple  
Director of Student Services 
West Baton Rouge Parish Schools 
3761 Rosedale Road 
Port Allen, LA 70767 
Hope.supple@wbrschools.net  

Re:   Findings-Decision in State Special Education Formal Complaint No. 56-C-14 on behalf

I. Introduction 
On September 10, 2025, the complainant (“Parent 1”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) on behalf of child 
(“Student”), who, at the time relevant to the complaint, was enrolled in a school under the jurisdiction of the West 
Baton Rouge Parish Public School (“District”). The parent requested that the Department initiate an investigation 
pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 §§ 151 through 153.  

II. Statement of the Case
In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act (“IDEA”), 
20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children with 
Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Whether the District failed to provide the parent a reasonable opportunity to participate in educational
decisions;

2. Whether the District failed to have the appropriate team members present at the August 2024 IEP team
meeting; and,

3. Whether the District failed to provide Prior Written Notice (PWN) prior to proposing or refusing any changes
to the student’s educational program.

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on September 10, 2025.  Therefore, the investigation was limited to alleged violations of law that 
occurred between September 11, 2023, and September 10, 2025. 
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III. Findings of Fact
At all times relevant to this complaint, the Student was enrolled at a District school and receiving special education 
and related services including speech and occupational therapy under the classification of Developmental Delay. 
During the timeframe relevant to this complaint, the Student physically resided with the parent of record (Parent 2), 
who enrolled the Student into a District school for the 2024-2025 school year on August 6, 2024. Parent 2 completed 
a registration form providing Parent 1’s name only and indicating custody did not apply, but did place a check mark 
on the form indicating ‘sole custody’. By letter dated October 2, 2024, the District issued to Parent 2 a notification 
regarding the Student’s annual IEP meeting scheduled for October 14, 2024. Parent 2 signed and returned the letter 
indicating they would be attending the meeting. Subsequently, the meeting was held on October 14, 2024 with Parent 
2 in attendance. Thereafter, the District sent home a hardcopy of the IEP to Parent 2 via the Student on October 28, 
2024.  

On September 10, 2025, Parent 1 filed the complaint that formed the basis of the Department’s investigation. 

IV. Conclusions of Law
Allegations 1, 2 & 3 

1. Parental Participation
Parent 1 alleges the District failed to provide them with a reasonable opportunity to participate in educational 
decisions by conducting the October 2024 meeting without providing a notice of the meeting. 

Bulletin 1706 § 322(A)-(B) require that parents are afforded meaningful opportunity to participate in IEP Team 
meetings through timely notice identifying the purpose, time, location and expected participants. 1706 § 905 defines 
the term ‘parent’, which includes the biological mother or father and any individual who has legal authority to make 
educational decisions for the student. As it relates to District’s communications with parents and pursuant to 1706 § 
905, Districts are required to follow any judicial orders regarding custody and educational authority; however, it is 
the responsibility of the parents of the student to provide such documentation to the District. In the absence of such 
judgment or order, each parent retains their right to participate in the educational decisions for the student and 
Districts may otherwise presume a parent has legal authority to make educational decisions for the student. 
Moreover, Districts are not obligated to perform a general collection of custody judgments nor are they obligated to 
follow any informal custody agreements or arrangements provided by the parents. 

In this case, the District received a registration form from Parent 2 indicating they are a parent of the Student. Based 
on the record, the District was never presented with any court ordered custody agreement in affect at the time the 
Student was enrolled nor when the IEP meeting was held1. Thus, the Department finds the District reasonably 
presumed Parent 2 was an appropriate parent to coordinate with in the District’s efforts to provide a free appropriate 
public education to the Student.   

The record demonstrates the District then satisfied the mandate to provide a meaningful opportunity to participate 

1 The records submitted to the Department related to custody of the Student only reflected legal proceedings in August of 
2025 and were not relevant to the timeframe at issue in this complaint.  
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in the IEP meeting to the Student’s parents when it notified Parent 2 in writing 12 days prior to the meeting. As it 
relates to whom the notification was issued to and received by, the District appropriately identified and notified 
Parent 2 of the IEP Team meeting because (1) it was only provided Parent 2’s information and no contact information 
had been provided for Parent 1 and (2) it reasonably relied on information within the registration form that indicated 
custody did not apply. In the absence of a custody judgment, the District was under no further duty to determine the 
whereabouts of Parent 1 in its effort to provide notification and hold the meeting. The record demonstrates that 
Parent 2 participated in the IEP meeting, provided comment and included their signature at the conclusion of the 
meeting.  
 
Thus, the Department finds allegation 1 is unsubstantiated.  
 

2. IEP Team Composition 

Parent 1 alleges the District failed to have the appropriate members of the IEP team present at the October 2024 
IEP Team meeting because Parent 1 was not present. Louisiana Bulletin 1706 § 321(A) states that an IEP Team 
shall consist of one or both parents of the student, at least one regular education teacher of the student, at least 
one special education teacher or service provider of the student, an official representative of the local 
educational agency, an individual who can interpret evaluation results, others who are invited at the discretion 
of the parent or local educational agency, and the student when appropriate.   
 
Although permitted, the IDEA does not mandate the attendance of both parents to an IEP meeting, but only the 
presence of at least one. The Department finds the record clearly demonstrates that the District complied with 
the requirements of 1706 § 321(A). Specifically, a regular education teacher, a special education teacher, speech 
pathologist, an official district representative and one of the Student’s parents as well as the Student 
participated in the in-person meeting.  
 
Therefore, the Department concludes appropriate team members were present at the Student’s October 14, 
2024 IEP, team meeting and allegation 2 is unsubstantiated.    
 

3. Prior Written Notice 
Parent 1 asserts that the District did not provide PWN following the October 2024 IEP. Pursuant to Bulletin 1706 § 
504(A), a public agency must provide written notice to the parents of a student with a disability within a reasonable 
time, and no less than 10 days, before proposing or refusing to initiate or change a student’s identification, evaluation, 
placement or provision of FAPE. The purpose of this notice is to safeguard parent’s right to be informed and 
meaningful participation in special-education decision making. 
 
The record reflects that while the District provided a hardcopy of the IEP to Parent 2 on October 28, 2024, it did not 
issue the required PWN following the IEP meeting and thus, failed to provide notice prior to the initiation of or refusal 
of changes to the Student’s IEP. If the District had issued the PWN, such notification would have been provided to 
the parent of record, or Parent 2 in this case.  
 
Ultimately, the Department finds the District failed to provide PWN as required by 1706 § 504(A) and as a result, 
allegation 3 is substantiated. 
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V. Corrective Action Plan  

Corrective Action for Allegation 3: Violation of the IDEA and Bulletin 1706 § 504(A). The Department determined that 
the District failed to comply with applicable law concerning the procedures for issuing prior written notice. In order 
to address this noncompliance, the District shall implement the following corrective actions: 

1. Within 60 calendar days of the date of this decision, the District shall: 
a.  review and revise its policies, procedures or practices concerning PWN(s) to ensure that such 

notices are issued and timely provided; 
b. provide training––to all staff responsible for ensuring PWN is issued––concerning the 

requirements of law and applicable District policies and procedures; 
c. provide a narrative summarizing compliance measures taken to correct the violation and any 

documentation, including any revised policies or procedures, training sign-in sheets, and training 
materials, demonstrating that the corrective actions have been employed.  

 
If any of the required corrections actions have already been completed, the District shall submit documentation 
evidencing completion to the Department within 10 business days of this decision for review and verification. 
 
 
Sincerely, 

 
Lindsey P. Dupree, Attorney  

Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 
 
CC:    Chandler Smith, Superintendent, West Baton Rouge Parish School Board (email only) 

 

 

mailto:DisputeResolution.DOE@la.gov


Louisiana Special Education 
Complaint Investigation

56-C-15



DR. CADE BRUMLEY 
STATE SUPERINTENDENT 

CLAIBORNE BUILDING 
1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

November 12, 2025 

Michael Yoist  
Special Education Director 
Rapides Parish School Board 
4515 Eddie Williams Ave. 
Alexandria, LA 71302 
Michael.yoist@rpsb.us 

Re:   Findings-Decision in State Special Education Formal Complaint No. 56-C-15 on behalf

I. Introduction 
On September 11, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) on behalf of their child 
(“Student”), who is enrolled in a school under the jurisdiction of the Rapides Parish Public School (“District”). The 
parent requested that the Department initiate an investigation pursuant to the state complaint procedures set forth 
in Louisiana Bulletin 1706 §§ 151 through 153.  

II. Statement of the Case
In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act (“IDEA”), 
20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children with 
Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

Allegations relative to IDEA: 
1. Whether the District failed to provide the parent a reasonable opportunity to participate in educational

decisions;
2. Whether the District failed to provide Prior Written Notice (PWN) prior to proposing or refusing any changes

to the student’s educational program.
3. Whether the District Failed to provide the student with access to supplementary aids and services necessary
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to allow the student to be educated in the least restrictive environment. 
 
Allegations relative to Behavioral Health Services 

4. Whether the District failed to comply with the requirements of R.S. 17:173 concerning the provision of private 
behavioral health services during the school day;  

 
Please note the allegations as ordered in the Department’s receipt letter have been modified. Allegation 3, as labeled 
above, was inadvertently included under allegations relative to Behavioral Health Services and has been included in 
the allegations relative to the IDEA, where it was originally intended.  
 
As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on September 11, 2025.  Therefore, the investigation was limited to alleged violations of law that 
occurred between September 12, 2023, and September 11, 2025. 
 
Louisiana Bulleting 135 § 705(C) states a complaint “shall allege a violation that occurred not more than one year 
prior to the date that the complaint is received.” Therefore, only alleged violations of R.S. 17:173 or Louisiana 
Bulleting 135 §§ 701-705 occurring during the time period from September 12, 2024 through September 11, 2025, 
are legally actionable. The findings of fact and conclusions of law contained herein are based on a review of the 
materials submitted and the relevant legal provisions. 
 

III. Findings of Fact 
At all times relevant to this complaint, the Student was enrolled at a District school and receiving special education 
and related services under the exceptionality of Autism. The Student received instruction in the regular education 
setting with support from the special education teacher as well as a paraprofessional and nurse during transitions 
and in the bathroom.  
 
Under the Student’s previous IEP, dated May 10, 2024, the Team constructed an Individual Health Plan as well as a 
behavior plan utilizing Tier II strategies to address the area of peer relations and supports in the form of Social Skills 
Instruction and a social/emotional IEP goal. The social and emotional goals included that the Student would reach 
80% frequency- by the end of the school year-- as measured by observation and logs completed by the teacher. 
Progress reports issued under the May 2024 IEP indicated the Student improved from a reported 13 behavior 
incidents from February 2024 to May 10, 2024 and that no behavior incidents occurred from October 2024 through 
March 2025. 
 
The District scheduled an IEP Team meeting for March 20, 2025, of which the Parent was notified by letter dated 
December 19, 2024. Parent signed by electronic signature on January 18, 2025 and returned this notice indicating 
they would attend the meeting and provided consent for the Student’s triennial reevaluation. Subsequently, the IEP 
meeting was held by telephone with the Parent in attendance. The results of the reevaluation were disseminated 
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and the IEP team agreed that speech therapy, school health services and current behavior plan would continue, while 
the Student was dismissed from occupational therapy.  
 
According to the March 2025 IEP, the Student had shown improvement over the 2024-2025 school year. Progress 
reports were centered on the Student’s independence in toileting, academic progress, and improvement in 
communication and social/emotional behavior. As it relates to the Student’s social/emotional behavior goals for the 
March 2025 IEP, the Student would demonstrate appropriate and productive school behaviors with 100% accuracy 
as measured by teacher observations and documentation logs. At that time, the Student’s Functional Behavior 
Assessments indicated that the Student had not demonstrated any behaviors of concern during the school year 
however, it was noted the Student continued to work on daily behaviors in the classroom. 
 
On July 29, 2025 the Student’s a private behavioral health provider (BHP) submitted to the District a letter on behalf 
of the Student requesting approval to conduct a school-based assessment by observation to be conducted by a 
behavior analyst or behavior support team.  The District received the informal request and subsequently convened a 
School Building Level Committee (SBLC) meeting on August 26, 2025 to address the Parent’s concerns that prompted 
the BHP’s request. At the SBLC meeting the Parent expressed concerns regarding the Student’s at-home behavior. 
Here, the IEP team did not report any concerns that the Student’s behavior was impacting their educational progress 
however, it was agreed to collect data over a 9 week period to evaluate the Student’s needs. In the meantime, check-
in/check-out mentoring services would be implemented immediately.  
 
By email dated September 4, 2025, the Parent acknowledged the outcome of the SBLC meeting, but renewed her 
request for “implementation of Act 745 (R.S. 17:173) into [the Student’s] IEP” and “without further delay”. In a series 
of reply emails, the District acknowledged the Parent’s inquiry and advised the Student’s BHP may be granted 
permission to provide services following an approval from the District’s Assistant Superintendent. The District assured 
the Parent outside behavioral health services are permitted on its campus during the school day, but provided 
advanced notice to the Parent that the BHP would not be allowed in the classroom with other students. 
 
By email dated September 5, 2025, the Parent requested the District reconsider the prohibition of the Student’s BHP 
in the classroom. In a reply email dated September 6, 2025, the District clarified that BHPs have access to students 
during the instructional day when requested by parents after the required documentation has been received and 
approved. The Parent then requested the District confirm that once required documentation was submitted by the 
Student’s BHP and approved, then the Student’s medically necessary outside behavioral health services would be 
provided to the Student during the instructional day, but included the phrase “directly in [the] classroom… as outlined 
in Act 745”. The District responded by articulating its position that (1) the BHP would need to sign an agreement and 
provide required documents and (2) the provider would be allowed access to the Student during school hours. 
However, the District again reiterated the advance notice that outside behavioral health services would not be 
provided in the classroom with other students and asked that the Parent have the BHP reach out to the District for 
the required documentation. In reply, the Parent restated their position on the law and again requested written 
confirmation that the Student’s BHP would be granted full access to deliver services within the classroom.  
 
In a same day email, the Parent notified a State Representative of the arising situation alleging the District was in 
violation of the law because the Student’s BHP was not allowed to work with the Student inside the classroom. The 
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Parent then emailed the District restating their understanding and position of the law and again renewed their 
request for written confirmation that the Student’s BHP be permitted to provide services directly in the classroom 
during instructional hours adding the phrase “consistent with [the Student’s] treatment plan and the requirements 
of these laws.”  
 
By email dated September 9, 2025, the District provided to the Student’s BHP by attachment (1) a copy of the District’s 
policy regarding outside behavioral health services titled “Outside behavior health providers services during the 
school day Procedures” and (2) a copy of the services agreement for Behavior Health Services. The District did not 
receive a response or any further submissions from the Student’s provider nor from the Parent following the 
September 9, 2025 email. 
 
By email dated September 10, 2025, the Parent filed the complaint that formed the basis of the Department’s 
investigation. 
 

IV. Conclusions of Law 
 
Allegations relative to Behavioral Health Services 
 
The Parent alleges that the District denied the Student the right to receive on-campus, outside behavioral health 
services during instructional time and more specifically, within the Student’s classroom amongst the Student’s peers 
and has therefore, failed to comply with the requirements of R.S. 17:173 concerning the provision of outside 
behavioral health services  during the school day. 
 
La. R.S. 17:173, as originally enacted by Act No. 696 (2018), granted public school governing authority’s discretion in 
determining when outside behavioral health services could be delivered during instructional time. The statute 
permitted such services “during instructional time in English, reading, mathematics and science if the public school 
governing authority and the behavioral health provider agree it is in the best interest of the student.” This conditional 
phrasing introduced ambiguity and led to inconsistent implementation across districts. 
 
In response, the Legislature amended and reenacted R.S. 17:173 through Act No. 745 (2024) to remove the 
discretionary language and impose a mandatory obligation upon public school governing authorities to permit 
medically necessary outside behavioral health services during the school day, including during instructional periods, 
once all statutory prerequisites have been satisfied.  
 
La. R.S. 17:173(A)(2)(e) provides: 

A public school governing authority shall not prohibit a behavioral health evaluation, assessment, or 
authorized treatment plan from being performed on school property in order to establish medical necessity 
or deliver medically necessary services. Behavioral health services may be provided during any part of the 
school day, including any and all instructional time in English, reading, mathematics, and science. [Emphasis 
added] 

 
The statute further establishes procedures for the coordination and delivery of those outside behavioral health 
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services in the educational setting. To implement this legislative mandate, BESE promulgated Bulletin 135, Chapter 7 
in January 2025. Bulletin 135 § 703(B)(5) reiterates the statutory requirement that outside behavioral health services 
must be accessible during any and all instructional periods, subject to procedural compliance. Further, while the 
present language addresses the “time” in which services must be permitted, it does not dictate to the governing 
authority that it must permit services specifically within a student’s classroom amongst its peers.  Under Bulletin 135 
§ 705(5) such matters are to be determined between the district and the service provider. 
  
As articulated by the District in its response to the complaint, the District has established policy and procedure for 
the implementation of R.S. 17:173 as required by law. This policy, albeit difficult to find, has been posted publically 
(as required by law) and exists within the District’s policies on its website. The policy requires that parents choosing 
to exercise the right to request outside behavioral health services for their student to be delivered at the school must 
submit an application to the school board and provide required documentation, including the parent’s signature and 
consent, to be reviewed and approved by the District’s Superintendent.  
 
In light of that policy, the July 29, 2025 emailed letter authored by the Student’s BHP requesting permission to deliver 
services, was insufficient to commence a formal request for outside behavioral health services in accordance with 
the District’s policy and procedures.   Following the August SBLC meeting and the Parent’s subsequent demand for 
the services, the District communicated extensively with the Parent that requests for outside behavioral health 
services must be submitted in accordance with the District’s policy along with required documentation that would 
then be reviewed and approved preceding the BHP’s access.  
 
Evidenced within the September 6, 2025 email chain, the Parent understood that the District required formal 
documentation to initiate their request, but maintained their opposition of the District’s refusal to permit outside 
behavioral health services inside the classroom. The BHP was subsequently emailed a copy of the policy and a copy 
of the service agreement on September 9, 2025, but as the Parent has admitted, a formal request was never 
submitted. As of the closing of this investigation, the Parent has not yet initiated the District’s formal process for 
requesting approval for the Student’s outside behavioral health services, as required by the District.  
 
As a general matter, the approval or denial of a request necessitates a submission of a request by the requestor. In 
the absence of a formal request and any other required documentation, the District has issued neither an approval 
nor a denial of medically necessary outside behavioral health services to the Student.  Based on the evidence within 
the record, the Department finds that the Parent’s complaint is premature and rooted in anticipation that the District 
would deny in-class outside behavioral health services, and not in the existence of an actual and present formal denial 
for outside behavioral health services because a request was never properly submitted. Moreover, The District was 
not required to grant the Parent’s premature demand to permit services to the Student in the educational setting 
that had not yet been formally requested under 17:173 and in accordance with the District’s policy. 
 
Therefore, the Departments finds that allegation 4 is unsubstantiated. 
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Allegations 1, 2 and 3: Parental Participation, Prior Written Notice (PWN) and least restrictive environment (LRE) 
 
The Parent alleges (1) the District failed to provide them a reasonable opportunity to participate in the educational 
decisions for the Student, specifically by unilaterally restricting the Student’s BHP from providing outside behavior 
health services inside the classroom without the Parent’s participation in its decision; (2) the District failed to provide 
PWN upon each denial of the outside behavioral health services requested by the Parent; and, (3) the District failed 
to provide the student with access to supplementary aids and services necessary to allow the student to be educated 
in the least restrictive environment because the District refused to allow the Student’s outside behavioral health 
services in the classroom. 
 
Based on the Parent’s remaining allegations, it appears they have assumed parity between the provisions of the IDEA 
and La. R.S. 17:173, mistakenly interpreting that LA. R.S. 17:173 provides the same parental participation protections, 
PWN and LRE requirements as the IDEA. However, no such requirements exists under 17:173 or Bulletin 135 Chapter 
7.  
 
To very briefly state the distinctions, the IDEA ensures that students with disabilities receive a Free Appropriate Public 
Education (FAPE) through an IEP, while the Louisiana state law, R.S. 17:173, outlines procedures for public school 
governing authorities in coordinating outside behavioral health services to not only students with exceptionalities, 
but also general education students as well. Thus, La. R.S. 17:173 is limited to the coordination of outside behavioral 
health services and is not applicable in decisions regarding a student’s educational programming or placement. The 
behavioral health services permitted under LA R.S. 17:173 are not services that have been determined by a student’s 
IEP Team as necessary for a student to have access to FAPE.  As a result, districts are under no obligation to extend 
parental participation rights or consider parental preferences nor is it required to issue PWN in its efforts to 
coordinate outside behavioral health services to students.  
 
As it relates to the Student’s LRE, districts are not compelled under La. R.S. 17:173 to grant outside behavioral health 
services in the Student’s LRE.  In the context of where the provision of outside behavioral health services take place, 
17:173 primarily ensures accessibility of those services on school property during school hours subject to procedural 
requirements and regardless of placement. A student’s LRE is an educational placement decision under the IDEA and 
falls outside the scope of 17:173. Likewise, supplementary aids and services also fall under the IDEA, and are not 
required under 17:173. Under the IDEA, supplementary aids and services must be determined by the IEP team to be 
necessary for the provision of FAPE and subsequently incorporated into the student’s IEP.  It is only then that districts 
may be obliged under 17:173 to coordinate with the Student’s BHP for the delivery of those services, but does not 
require delivery of the services in the student’s LRE. 
 
While the point is moot in this case, the Student’s IEP team did not determine the Student required outside behavior 
health services necessary for FAPE at the March 2025 IEP meeting and so those services were not incorporated as a 
related service in the Student’s current IEP. Thus, the District would not be required to coordinate the Student’s 
outside behavioral health services within the Student’s LRE.  
 
Ultimately, the Department finds the District did not fail to provide parental participation and PWN to the Parent nor 
has it failed to provide supplementary services in the Student’s LRE because, under 17:173, the District is simply not 
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obligated to do so.  As such, the Department finds Allegations 1, 2 and 3 are unsubstantiated. 
 

V. Conclusion 
The Department finds that the District did not violate the Individuals with Disabilities Education Act, the Louisiana 
Children with Exceptionalities Act, La. R.S. 17:173 or the Department’s implementing regulations as set forth in the 
Louisiana Bulletin 1706 and/or Bulletin 135 with respect to the allegations presented in this matter.  
 
Therefore, this investigation is hereby closed and no additional action is required. 
 
Sincerely, 

 
Lindsey P. Dupree, Attorney  

Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 
 
CC:  Jeff Powell, Superintendent, Rapides Parish School Board (email only) 
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October 17, 2025 

Dr. Janet Harris 
Director of Exceptional Student Services 
East Baton Rouge Parish School System 
6550 Sevenoaks Avenue 
Baton Rouge, LA 70806 
janetharris@ebrschools.org 

Drew Thomas 
Great Hearts Harveston 
11801 Bluebonnet Blvd.  
Baton Rouge, LA 70810 
Drew.thomas@greathearts.org 

RE:       Formal Complaint Investigation on behalf 
Dismissal of Special Education Formal Complaint No. 56-C-16 

Dear Parties: 

On October 15, 2025, the Louisiana Department of Education received notification that indicated that parties 
to this formal complaint reached a mutually agreeable resolution and that the complainant wished to 
withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-16.  No further action is 
required by either party. 

Sincerely, 

Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       LaMont Cole, Superintendent, East Baton Rouge Parish School System (email only) 
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October 3, 2025 

Alvado C. Willis, Director 
Special Education Department 
St. Landry Parish Schools 
1013 E. Creswell Lane 
Opelousas, LA 70571 
awillis@slpsb.org 

RE:       Formal Complaint Investigation on behalf of 
Dismissal of Special Education Formal Complaint No. 56-C-17 

Dear Parties: 

On October 3, 2025, the Louisiana Department of Education received notification that indicated that parties 
to this formal complaint reached a mutually agreeable resolution and that the complainant wished to 
withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-17.  No further action is 
required by either party. 

Sincerely, 

Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       Milton Batiste, III, Superintendent, St. Landry Parish Schools (email only) 
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October 8, 2025 

Dr. Eric Penalber 
Director of Special Education 
Livingston Parish Public Schools 
P.O. Box 1130 
Livingston, LA 70754 
Eric.penalber@lpsb.org 

RE:       Formal Complaint Investigation on behalf of 
Dismissal of Special Education Formal Complaint No. 56-C-18 

Dear Parties: 

On October 8, 2025, the Louisiana Department of Education received notification that indicated that parties 
to this formal complaint reached a mutually agreeable resolution and that the complainant wished to 
withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-18.  No further action is 
required by either party. 

Sincerely, 

Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       Jody W. Purvis, Superintendent, Livingston Parish Schools (email only) 
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DR. CADE BRUMLEY 
STATE SUPERINTENDENT 

CLAIBORNE BUILDING 
1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

December 1, 2025 

Wendy Hill, Administrative Director 
Special Education 
Calcasieu Parish School Board 
1618 Mill Street 
Lake Charles, LA 70601 
Wendy.hill@cpsb.org 

RE:    Findings-Decision in State Special Education Formal Complaint No. 56-C-19 on behalf of 

I. Introduction 

On September 29, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) on behalf of their child 
(“Student”), who, at the time relevant to the complaint, was enrolled in a school under the jurisdiction of the Calcasieu 
Parish Public School (“District”). The parent then amended this complaint on October 1, 2025 and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153.  

II. Statement of the Case

In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act (“IDEA”), 
20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children with 
Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in Louisiana 
Bulletin 1706. Specifically the Department must determine: 

1. Whether the District failed to provide parent with sufficient prior written notice of the District’s refusal
to use the expanded fluid reasoning index (EFI) in determining points earned in the cognitive domain of 
the gifted matrix as requested by the Parent; 

2. Whether the District failed to complete a comprehensive evaluation that is nondiscriminatory and
standardized, as required by and in violation of Bulletin 1508, in the District’s assessment of the Student 
for Gifted placement; and, 

3. Whether the District failed to provide the parent the opportunity to meaningfully participate in
educational decisions by denying the Parent access to the Special Education Advisory Council member’s 
direct contact information. 

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based on 
a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana Bulletin 
1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years prior to the 
date that the complaint is received in accordance with §§ 151 through 153.”  The Department received the amended 
complaint on October 1, 2025.  Therefore, the investigation was limited to alleged violations of law that occurred  
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between October 1, 2023, and October 1, 2025. 

III. Findings of Fact

At all times relevant to this complaint, the Student was enrolled at a District school and under evaluation for receiving 
special education and related services under the classification of Gifted. In March of 2025, the parties were engaged 
in communications related to the ongoing negotiation of a Due Process Hearing agreement. In an email dated March 
24, 2025, the Parent expressed concerns that the Student may be Dyslexic. In a reply email, the District requested 
confirmation that the Parent believed the Student has a disabling condition that significantly impacts their educational 
performance and required either special education or 504 supports. The District also provided advance notice that this 
would necessitate a School Building Level Committee (SBLC) meeting to respond to the Parent’s request for these 
perceived disability supports. The Parent confirmed adding that the Student may have ADHD and requested a 
comprehensive evaluation of the Student.  

On April 28, 2025, the Parties executed the Due Process Hearing agreement to dismiss the hearing request and 
agreeing to conduct a comprehensive cognitive assessment of the Student for consideration for the classification of 
Gifted under Louisiana regulations. The Parties agreed that should the Student not meet eligibility, the District would 
conduct a screening no later than September 19, 2025. It was further agreed that, provided the Student be found 
eligible and following the Parent’s consent, the District would conduct an expedited evaluation to be disseminated 
within 30 days. On September 9, 2025 the Parent executed a consent form for a gifted evaluation of the Student. The 
Gifted evaluation was completed on September 16, 2025; however, the Student was found not eligible.  

By email dated September 22, 2025, the Parent submitted a request to the District to reconsider the Student’s 
evaluation asking the District to substitute the Student’s Full Scale IQ score for the Student’s Fluid Reasoning Index 
(FRI) or, in the alternative, the Expanded Fluid Reasoning Index (EFI) score and admit the Student to the gifted program. 
As support for their request, the Parent referenced the National Association for Gifted Children’s (NAGC) 2018 position 
statement regarding the use of Wechsler Intelligence Scale for Children-Fifth Edition (WISC-V)––a cognitive assessment 
tool used by the District during the evaluation of the Student. In this email, the Parent believed the Student’s Full Scale 
IQ Score had been applied in the evaluation and argued that the score should not prevent the Student from gifted 
eligibility.  

In a reply email dated September 23, 2025, the District informed the Parent the District had applied the Student’s 
Global Ability Index (GAI) score and not the Full Scale IQ Score. The District offered to meet with the Parent to provide 
face-to-face interpretation of the results of the evaluation; however, the Parent ultimately declined. As it related to 
the Parent’s outstanding perceived concerns regarding Dyslexia and ADHD, the District also clarified that the Parent’s 
request for a Dyslexia evaluation and the request to amend the gifted evaluation scores––are separate issues. As the 
District explained further, an SBLC would need to be convened to consider the request for the Dyslexia evaluation. The 
Parent replied by requesting confirmation that the District was denying their request related to the gifted evaluation.  

By email dated September 24, 2025, the District attached a Prior Written Notice (PWN) refusing to amend the 
evaluation or reopen an evaluation in order to grant the Parent’s request. The PWN included an explanation for the 
denial, further details regarding the score options the District had considered and a statement that the Student does 
not qualify for the gifted program.  

In a separate email chain on September 24, 2025, the District presented the Parent with a consent form for the 
requested Dyslexia screening. The Parent requested identification of the assessment tool that would be used in the 
screening and shared information regarding the Student’s academic performance. The Parent advised the District of 
their belief that the Student should be evaluated as a twice exceptional student and declined to return the consent 
form until the Parent received clarity from the District regarding when the screening could occur. 

On September 25, 2025, the Parent also requested a written response to a request for the District’s policy on ancillary 
score substitutions and an explanation as to why the EFI was being “excluded”. A response to this particular request  
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was not provided within the record; however, on that same day the District responded to the Parent’s email related 
to the Dyslexia screening providing clarification regarding the differences between a screening and an evaluation and 
attached a PWN denying the Parent’s request. The PWN contained an explanation for the denial and that the Student 
is not suspected of having a disabling condition. In a same day reply, the Parent reminded the District that they were 
awaiting the PWN from their previous EFI score substitution request. The District responded by forwarding the PWN 
previously issued on September 24, 2025 noting in quick summary the District’s refusal.  

By email dated September 29, 2025, the Parent requested the District’s policy regarding interpretation of assessment 
results. The District responded that no policy exists that directs evaluation staff on interpretation of assessment results 
adding that the certified staff members interpret results based on their scope of practice according to Bulletin 1508 
requirements. The Parent then requested the District’s policy on scoring the WISC-V and what ancillary scoring options 
the District uses for awarding points on the Matrix. The District responded that it does not have a policy that directs 
staff on the manner specific assessments must be scored and advised test scoring is standardized by the test developer 
adding that evaluations are required to be compliant with Bulletin 1508.  

Following this exchange, the Parent revived their request for a score substitution specifically seeking a PWN in response 
to the request for the Student’s EFI score to be used in place of the GAI. The Parent further directed the District to 
provide reasons for its refusal specifically addressing the District’s choice to “not follow Pearson (publisher of the WICS-
V) and NAGC best practice guidelines and current research endorsed.” To which, the District replied by referring again 
to the September 24, 2025 PWN.  

On September 29, 2025, the Parent filed a complaint and amended that complaint on October 1, 2025, which formed 
the basis of the Department’s investigation.  

IV. Conclusions of Law

Allegation 1 

The Parent alleges the District failed to provide sufficient PWN of the District’s refusal to use the expanded fluid 
reasoning index (EFI) in determining points earned in the cognitive domain of the gifted matrix as requested by the 
Parent. 

At issue here is the PWN issued in response to the Parent’s request for scoring index substitutions—a request that 
required the District’s evaluation team to (1) apply the Parent’s preferred index score to change the points earned on 
the matrix and (2) find the Student eligible. It is the Parent’s position that while the District provided PWN to their 
request for substitution of the FRI in place of the Full Scale IQ Score, it failed to provide PWN for the substitution of 
the Student’s EFI in place of the GAI.  

Pursuant to Bulletin 1706 § 504(A), a public agency must provide written notice to the parents of a student with a 
disability within a reasonable time, and no less than 10 days, before proposing or refusing to initiate or change a 
student’s identification, evaluation, placement or provision of FAPE. The purpose of this notice is to safeguard parent’s 
right to be informed and meaningful participation in special-education decision making. 1706 § 504(B) lists the required 
contents of the PWN to include––in relevant part––(1) a description of the action refused; (2) an explanation as to why 
the District refuses to take such action; (3) a description of each evaluation procedure, assessment, record or report 
the agency used as a basis for the refusal; and (4) the options considered by the District.  

In order to address the sufficiency of the notice, context regarding the initial request must be discussed. 

The Department finds that the Parent initially expressed their preference for the District to substitute the Student’s 
FRI or the EFI in place of the GAI, but the record does not reflect that the Parent made two separate and distinct 
request that would warrant two separate PWNs. Rather, the Parent made one request on September 22, 2025 for a 
score substitution of the Student’s FRI arguing that the Student’s FRI fell within the ‘confidence interval of 134-148’––
an index score that the NAGC recommends to be used in place of the Full Scale IQ Score in order to grant access to 
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students who would otherwise be ineligible. Included in that request, the Parent stated the Student’s “EFI is within the 
confidence interval for the score needed for gifted acceptance.”   

The District timely issued its PWN on September 24, 2025. Additionally, the record demonstrates that the PWN 
satisfied all the requirements outlined in 504 (B), such that it (1) notified the Parent of the District’s refusal to amend 
the evaluation or to reopen an evaluation by substituting the Student’s FRI score for other approved measures of 
general intellectual ability and find the Student eligible for gifted as the Parent had requested; (2) explained the District 
did not use the Student’s Full Scale IQ score as the Parent had assumed and instead applied the Student’s GAI score--
an equally acceptable ancillary scoring option according to the NAGC. The District advised the GAI was chosen 
specifically to eliminate reliance on the processing speed and working memory––where the Student performed the 
lowest. A decision that would benefit the Student by maximizing points on the cognitive portion of the Matrix, 
ultimately yielding 2 points for the Student rather than 1 on the District’s scoring matrix; (3) indicated the basis for its 
refusal was standardized assessment evidenced by its use of the WISC-V; and, (4) discussed the District’s consideration 
of the Parent’s particular concerns for the Student’s low performance in memory and processing speed as its basis for 
finding the GAI score was an appropriates measure to eliminate the impact of those two subtests. 

It is not until the Parent’s September 25, 2025 email is it made clearer that the Parent did not perceive the September 
24th PWN as responsive to their EFI-GAI substitution request and expected the District to issue PWN specifically refusing 
that particular substitution. Appropriately, the District referred the Parent back to its September 24th PWN, which 
included all elements as required by Bulletin 1706 and sufficiently addressed the EFI substitution by clearly stating that 
it would not substitute the score for ‘any approved measure’--meaning any scoring options approved for scoring the 
WISC-V and inclusive of the Student’s EFI.  

With regard to the Parent’s demand related to Pearson and NAGC guidelines, the District was under no obligation to 
provide additional justifications as the Parent had dictated. 

As such, allegation 1 is unsubstantiated. 

 

Allegation 2 

The Parent alleges that the District failed to complete a comprehensive evaluation by failing to follow 
nondiscriminatory, standardized procedures, as required by and in violation of Bulletin 1508, for gifted identification 
in the Student’s evaluation because it (1) lacks a standardized policy directing its evaluators on scoring assessments 
and (2) calculated the Student’s index using an incomplete and outdated score sheet.  

The Parent submitted sources related to industry standards used in assessing students for gifted programs to the 
Department in support of their position, which included the NAGC 2018 position statement as well as recent Pearson 
Technical reports. The NAGC position statement provides a list of scoring options that the NAGC identifies as 
acceptable for use in the selection of students for gifted programs. Relevant to this complaint, the NAGC 
recommendations included, amongst others, the EFI and GAI as well as the Full Scale IQ score. These materials were 
considered in its investigation and while the Department appreciates the Parent’s desire for the District to use their 
preferred scoring option recommended by the NAGC and to consider using recommended scoring options endorsed 
by Pearson, the Department respectfully disagrees with the Parent in its belief that the District is not already doing so.  
Most significantly, these sources are not the legal standard by which the District must adhere. Bulletin 1508: Pupil 
Appraisal Handbook, Chapter 9 serves as the legal standard in evaluating students referred for gifted assessments and 
as such, the Department must apply only this standard to this case in determining whether the District is in violation 
of the law.   

Bulletin 1508 § 901(B)(2) governs Gifted and Talented screenings and directs Districts to develop and implement 
procedures for screening students suspected of being gifted as well as screening criteria that does not exceed the 
criteria for eligibility. Once a student has passed screening and an evaluation is underway, Bulletin 1508 § 901(C) lays 
out the criteria for gifted eligibility in which student scores are input into a standard matrix, as laid out in  



 

 

December 1, 2025 
Special Education Formal Complaint No. 56-C-19 

5 of 6 
 

 

Bulletin 1508 § 901(E). Additionally, Bulletin 1508 § 901(D) requires all tests and other procedures used to evaluate 
students referred for gifted assessments shall be standardized, non-discriminatory, and appropriate for the cultural 
background of the students being evaluated.  

As it relates to whether the District performed a nondiscriminatory and standardized evaluation of the Student, the 
record does not support the Parent’s allegation. The District’s licensed evaluator utilized the standardized assessment 
widely known as the WISC-V and––based on the record––administered, scored and interpreted the Student’s 
performance on the WISC-V in a manner consistent with the WISC-V scoring manual and calculated the points earned 
on the matrix in accordance with Bulletin 1508.  

Moreover, the record is void of any evidence that the District acted discriminately in administering and scoring the 
Student’s evaluation. While the Parent included comment in their narrative that they believed the District refused to 
admit the Student into its gifted program in an act of retaliation related to past negative interactions, the Department 
found no evidence of such action. To the contrary, the record reflects that the District’s evaluator reviewed the 
Student’s overall performance and determined the Student’s GAI would be the most beneficial composite score 
because it eliminated the lowest scores––the exact areas of concern expressed by the Parent: memory and processing. 
This selection allowed for a more accurate interpretation of the Student’s overall reasoning abilities. Despite the 
District’s effort to maximize the Student’s score, the Student still fell short of the required 6 points on the Matrix. 
Having failed to obtain 6 points on the Matrix, the District appropriately determined the Student is not gifted.  

Initially, the Parent wanted the District to use the Student’s FRI; however, the FRI is a single index score that is not used 
in isolation in evaluating students for admission into gifted programs and cannot be used independently to admit 
students to gifted programs. The Parent’s request to use the Student’s FRI alone to qualify the Student would have 
required the District to inappropriately apply the FRI and violate Bulletin 1706’s requirement for a comprehensive 
evaluation. As such, the District’s denial to substitute the FRI was proper.  

As for the request for the EFI in place of the GAI, the NAGCs 2018 position statement clearly included the GAI alongside 
the EFI within its list of recommended scoring tools to be used in identifying gifted students. Moreover, the 2019 
Pearson Technical report advised of expanded options beyond the GAI, but does not indicate that the GAI is no longer 
an appropriate or acceptable scoring option in identifying gifted students. None of the source materials indicated that 
the use of the GAI was inappropriate or outdated and it appears to remain an acceptable and appropriate scoring 
option used to eliminate the reliance of processing and memory utilized at the evaluator’s discretion.   

Lastly, the Parent alleged that the District calculated the Student’s scores using an incomplete and outdated 
score sheet; however, the 2014 WISC-V score sheet utilized by the District is the most current version available 
and therefore, appropriately utilized by the District.   

Allegation 2 is unsubstantiated.    

 

Allegation 3 

The Parent alleges the District failed to provide the parent the opportunity to meaningfully participate in educational 
decisions by denying the Parent access to the Special Education Advisory Council member’s direct contact information. 

Bulletin 1706 § 322(A)-(B) requires that parents are afforded a meaningful opportunity to participate in IEP Team 
meetings through timely notice identifying the purpose, time, location and expected participants.  

The rights afforded to parents under the IDEA and Bulletin 1706 are specifically limited to the participation of parents 
in educational decision-making processes, such as IEP meetings, evaluations, and placement, that directly affect their 
child and does not extend a right to the parent for access to a district’s advisory board contact information. Neither 
the IDEA nor Bulletin 1706 create an obligation on the District to provide such information. The District’s SEAC is not 
involved in the decision-making processes regarding any individual student and therefore, the procedural safeguards  
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Of the IDEA and Bulletin 1706 do not apply in the interactions between the Parent and the SEAC. The District provided 
information to the Parent regarding the public method in which the Parent may submit comment.  

Thus, the Department finds the District is under no obligation to provide email information under the IDEA or Bulletin 
1706 and therefore, allegation 3 is unsubstantiated.  

V. Conclusion 

The Department finds that the District did not violate the Individuals with Disabilities Education Act, the Louisiana 
Children with Exceptionalities Act, or the Department’s implementing regulations as set forth in the Louisiana Bulletin 
1706 with respect to the allegations presented in this matter. Therefore, this investigation is hereby closed and no 
additional action is required. 

Sincerely, 

Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

CC:  Jason VanMetre, Superintendent, Calcasieu Parish Public Schools (email only) 

mailto:DisputeResolution.DOE@la.gov
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October 9, 2025 

Dr. Adrina Million, Director 
LeBlanc Special Services Center 
Ascension Public Schools 
611 N. Burnside Avenue 
Gonzales, LA 70737 
Adrina.million@apsb.org 

RE:       Formal Complaint Investigation on behalf of 
Dismissal of Special Education Formal Complaint No. 56-C-21 

Dear Parties: 

On October 9, 2025, the Louisiana Department of Education received notification that indicated that parties 
to this formal complaint reached a mutually agreeable resolution and that the complainant wished to 
withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-21.  No further action is 
required by either party. 

Sincerely, 

Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       Dr. Edith Walker, Superintendent, Ascension Parish Schools (email only) 
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October 9, 2025 

Dr. Janet Harris 
Director of Exceptional Student Services 
East Baton Rouge Parish Schools 
6550 Sevenoaks Avenue 
Baton Rouge, LA 70806 
janetharris@ebrschools.org 

RE:       Formal Complaint Investigation on behalf of 
Dismissal of Special Education Formal Complaint No. 56-C-22 

Dear Parties: 

On October 9, 2025, the Louisiana Department of Education received notification that indicated that parties 
to this formal complaint reached a mutually agreeable resolution and that the complainant wished to 
withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-22.  No further action is 
required by either party. 

Sincerely, 

Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       LaMont Cole, Superintendent, East Baton Rouge Parish Schools (email only) 
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October 10, 2025 

 

 

Sherri Lacoste 
Supervisor of Special Education Department 
Acadia Parish Schools 
2402 North Parkerson Ave. 
Crowley, LA 70526 
slacoste@apsbonline.org 
 

RE:       Formal Complaint Investigation on behalf of  
Dismissal of Special Education Formal Complaint No. 56-C-23 

Dear Parties: 

On October 10, 2025, the Louisiana Department of Education received notification that indicated that parties 
to this formal complaint reached a mutually agreeable resolution and that the complainant wished to 
withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-23.  No further action is 
required by either party. 

Sincerely, 

 
Lindsey P. Dupree, Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 
 
CC:       Carol D. Tall, Superintendent, Acadia Parish Schools (email only) 
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DR. CADE BRUMLEY 

STATE SUPERINTENDENT 

CLAIBORNE BUILDING 

1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

December 1, 2025 

Kristoffer McCoy, MD 

CEO  

Aspire Behavioral Health Center 

3420 NE Evangline Trwy 

Lafayette, LA 70507 

kris@aspireacadiana.com 

Falin Key 

Director of Special Education, Assessment & Compliance 

Lafayette Parish School System 

P.O. Drawer 2158 

Lafayette, LA 70502 

flkey@lpssonline.com 

RE:  Final Decision Formal Complaint No. 56-C-24 

Dear Parties: 

On October 1, 2025, the Louisiana Department of Education (“Department”) received a complaint from Kristoffer 

McMCoy of Aspire Behavioral Health Center (“Complainant” or “Provider”), a private provider of applied 

behavior analysis (ABA) services, alleging that the Lafayette Parish School System’s (“District”) policy regarding 

remote or telehealth services violates R.S. 17:173. Specifically, the Complainant asserts that the District’s policy 

either directly prohibits or effectively prevents the remote supervision of registered behavior technicians. 

Pursuant to R.S. 17:173 and its implementing regulations in Bulletin 135 § 705, the Department is authorized to 

receive, investigate, and issue determinations regarding complaints alleging noncompliance with behavioral 

health service requirements. For a complaint to be actionable, it must allege that a public school governing 

authority denied a student access to medically necessary behavioral health services during the school day. 

In this case, the complaint does not allege that a student has been denied access to medically necessary 

behavioral health services during any part of the school day. Rather, the Complainant describes operational 

challenges associated with providing in-person supervision staff, including travel burdens and limits on staff 

capacity. For example, the complaint states that “a typical Behavior Analyst with 10-15 clients would need to 

travel in person to multiple schools (and in some cases school districts as we provide services in all of Acadiana 

as an example).”1 These concerns relate to the Provider’s business model rather than to any allegation that a 

student has been denied access to services. While such concerns may be relevant to the Provider’s service-

delivery structure, they do not fall within the scope of the Department’s complaint resolution procedures. 

1 Aspire Behavioral Health Center, Formal Complaint, Exhibit 1. 



 

Formal Complaint No. 56-C-24 
 

2 of 2 

 

La. R.S. 17:173 protects the right of students to receive medically necessary behavioral health services at school 

when such services are requested by a parent or legal guardian and authorized by an independent third-party 

payor. It does not create an obligation for public school governing authorities to accommodate a provider’s 

operational or management preferences. In fact, both R.S. 17:173(A)(2)(e) and Bulletin 135 § 703(B)(5) require 

that the delivery of behavioral health services be implemented in a manner that accounts for school operations. 

Because the complaint does not allege a denial of student access to medically necessary behavioral health 

services and instead reflects a provider’s disagreement with the District’s policy based on business 

considerations, it does not state a claim subject to investigation or enforcement under R.S. 17:173 or Bulletin 

135. The complaint is therefore dismissed. 

This determination is the final decision. 

Respectfully, 

 

 

 

Domonique Dickerson 

Investigating Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/(225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

 

CC:  Francis Touchet, Superintendent, Lafayette Parish School System 
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November 17, 2025 

Dr. Shelia Lockett 
Exceptional Children Executive Director 
Caddo Parish Public Schools 
2226 Murphy Street 
Shreveport, LA 71103 
SMLOCKETT@caddoschools.org 

RE:       Formal Complaint Investigation on behalf of 
Dismissal of Special Education Formal Complaint No. 56-C-28 

Dear Parties: 

On November 5, 2025, the Louisiana Department of Education received notification that indicated that 
parties to this formal complaint reached a mutually agreeable resolution and that the complainant wished 
to withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-28.  No further action is 
required by either party. 

Sincerely, 

Lindsey P. Dupree 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       Keith Burton, Superintendent, Caddo Parish Public Schools (email only) 
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DR. CADE BRUMLEY 
STATE SUPERINTENDENT 

CLAIBORNE BUILDING 
1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

December 22, 2025 

Devin Soeseno, Director  
Special Education 
Lafayette Parish School System 
P.O. Box 2158 
Lafayette, LA 70502 
Wendy.hill@cpsb.org 

RE:       Findings-Decision in State Special Education Formal Complaint No. 56-C-30 on behalf of 

I. Introduction 

On October 22, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153 on behalf of their child (“Student”), who, at the time relevant to the complaint, was enrolled in 
a school under the jurisdiction of the Lafayette Parish School System (“District”).  

II. Statement of the Case

In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act (“IDEA”), 
20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children with 
Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Whether the District failed to initiate an initial evaluation of the student when presented with
information that reasonably suspected a disability, including but not limited to a written parent request, 
prior psychological and/or medical documentation, and persistent behavior concerns and discipline 
referrals. 

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on October 22, 2025.  Therefore, the investigation was limited to alleged violations of law that occurred 
between October 23, 2023, and October 22, 2025. 

III. Findings of Fact

At all times relevant to this complaint, the Student was enrolled at a District school. The Student was enrolled into 
the District in July of 2025 having recently moved into the United States from . Upon the Student’s 
enrollment the District collected a Home Language Questionnaire and other supporting documents and determined 
the Student should be placed in a Regular Education Program and an English Language Proficiency Screener (ELPS) 
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would be administered. After the beginning of the school year, the Student exhibited difficulties in completing 
academic tasks and engaged in inappropriate behaviors at school. In response to a teacher referral regarding 
academic concerns, the District convened a School Building Level Committee (“SBLC”) meeting on Friday, August 22, 
2025. At this meeting the Parent advised the Student knew the alphabet and numbers, but had a hard time retaining 
information, distinguishing colors, reading and writing.  The Parent also advised that the Student had attended a 
private school in their country of origin and had been diagnosed with a learning disability and received ABA therapy, 
but the Student was not receiving Special Education services through an Individualized Education Plan (IEP). In the 
meeting notes, the District noted the Student needed constant redirection and did not know how to complete 
classwork. With this information and a review of universal screening data, it was agreed to begin academic 
interventions to collect data and screen the Student for Dyslexia.  

On August 26, 2025—the following Tuesday--the SBLC met again in response to the Parent’s request for a special 
education evaluation based on their concerns regarding the Student’s behavior and academic performance. In 
addition to the information provided by the Parent in the previous SBLC meeting, it was noted that the Student spoke 
English mainly, when unable to express themselves would speak . The Parent provided records to the District, 
including an outside psychological evaluation of the Student and other relevant information, including the Student’s 
April 24, 2024 neurological evaluation conducted in the  by  as prepared by  

diagnosing the student with “Learning vs. Intellectual Disability”. Results of assessments performed 
in the 2024 psychological evaluation, revealed the Student’s FISQ was 78––within Borderline Impaired/Delayed or 
below average category, demonstrated significantly low performance in visual-spacing and working memory and fine 
motor skills. In summary, the neurologist summarized there was no evidence of an intellectual disorder, 
recommended testing for ADHD and activities to improve attention and increase motor skills. It is unclear whether 
the Student was reevaluated within six months as suggested, but the meeting notes indicated the Parent advised  

diagnosed the Student on March 22, 2025 with a learning disability. The District shared concerns that the 
student was not completing work and refused to participate in assessments and computer based interventions. At 
the time of the meeting, the Student had received no major referrals and it was noted that the Student was 
benefitting from breaks.  The District noted the Student was exhibiting signs of adjustment to the school and 
transition to its pace. Based on this information, the Pupil appraisal team did not accept the evaluation request, but 
instead agreed to collect data through the District’s general education interventions Positive Behavior Intervention 
Support (PBIS) during the data collection period, begin academic interventions previously agreed to at the August 
22nd meeting and reconvene the SBLC in 4-6 weeks to review the collected data.  

On August 27, 2025 the Student received their first behavioral referral for conduct injurious to associates resulting in 
detention served on August 29, 2025. On September 4, 2025, the Student received an infraction for disruptive 
behavior on the bus that prevented the driver from finishing the route and resulting in a one day suspension from 
the bus to be served on September 5, 2025.  

By email dated September 9, 2025, the Parent submitted a second request for a special education evaluation. By 
letter dated September 10, 2025, the District acknowledged receipt of the Parent’s request notifying the Parent that 
on September 23, 2025 an SBLC meeting would address the evaluation request. Also on September 10, 2025, a 
meeting was held to review the Dyslexia related data and interview the District’s Dyslexia teacher, which resulted in 
a determination that the Student was At Risk and the Student would be screened for Dyslexia and scheduling the 
September 23, 2025 SBLC meeting to determine next steps. Ultimately, the September 23rd SBLC meeting dually 
served the committee to (1) review the results of the Dyslexia screener and (2) consider the Parent’s special education 
evaluation request.  

From September 10, 2025 through September 23, 2025 the District conducted vision and hearing screenings and 
DIBELS. The Student failed the vision screening, passed the hearing and performed below average in DIBELS BOY. On 
Lexia and iReady, the Student performed 2 or more grades below level.  

During this same time frame, the Student incurred additional behavior referrals. On September 15, 2025 the Student 
earned a third referral for disturbing the class and willfully disobeying the teacher’s requests to stop resulting in In-
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School suspension, a conference with the Student and contact with the Parent. On September 19, 2025 the Student 
received a second major referral from the bus for running down the aisles and punching the bus driver in the arm 
resulting in a two day suspension from the bus and given an assigned seat. The District noted that the Student’s 
behavior would be addressed at the upcoming September 23, 2025 meeting. However, before this meeting could 
occur, on September 22, 2025, the Student received a third bus referral for injurious behavior to another student 
resulting in one day suspension from riding the bus.  On September 23, 2025 the Student was referred for 
disrespecting authority for refusing to comply with requests to cease disruptive behavior resulting in one day In-
School suspension. 

At the September 23, 2025 SBLC meeting, the District considered the Student’s discipline referrals, the Parent’s 
concerns regarding the treatment of the Student by peers on the bus and the ongoing academic and behavioral 
struggles as well as the teacher’s concerns corroborating those struggles. At this meeting, the Parent provided a 
written statement dated September 22, 2025 from the Student’s pediatrician advising the Student has a learning 
disability and currently under evaluation for ADHD. The Student had received a total of five (5) behavior related 
referrals ranging in categories described as willful disobedience, disrespect of authority, disturbing the class, immoral 
or vicious practices culminating to two days of In-School suspension and four days of suspension from riding the bus.  

The District completed two separate meeting notes to document the separate issues discussed.  With respect to the 
issue of Dyslexia, the committee reviewed the data and agreed to screen the Student for characteristics of Dyslexia 
within 60 days.  Regarding the special education evaluation, the special education process was explained to the 
Parent and, after reviewing the Student’s performance data from STAR, LEXIA, iReady Math, mClass Math along with 
their grades, determined more data was needed before the SBLC would agree to evaluate the Student.  Thus, the 
Student would not be evaluated, but would begin receiving Tier 2 academic interventions for reading and undergo 
observation for 4 weeks. At the conclusion of those 4 weeks, the Student would then move to Tier 3 reading 
interventions. As it related to the Student’s behavior, a Tier 2 behavior intervention plan was crafted to be 
implemented for a data collection period of 4-6 weeks. Following this meeting, the District issued a Prior Written 
Notice (PWN) on September 24, 2025 documenting its refusal to evaluate the Student, which was received by the 
Parent via USPS mail on October 4, 2025  

Following the September 23, 2025 SBLC meeting, the Student received three additional behavior related referrals––
(1) on September 23, 2025 the Student treated authority with disrespect and habitually disturbing the classroom 
resulting in In-School Suspension for one day served on September 25, 2025 (2) on September 29, 2025 for willful 
disobedience by refusing to comply with requests by authority to discontinue behaviors despite redirection resulting 
in partial In-School Suspension served on October 1, 2025; and, (3) on October 1, 2025 the Student caused damage 
to a seat on the bus with a paperclip resulting in a recommendation for long term suspension and restitution from 
the Parent. However, the District rescinded the recommendation on October 7, 2025.  

By email dated October 7, 2025, the Parent filed an informal complaint with the District regarding the District’s failure 
to evaluate the Student and included a request for an Independent Education Evaluation (IEE). By email dated 
October 8, 2025, the District acknowledged receipt of the informal complaint. On October 9, 2025, the District 
emailed a PWN agreeing to conduct the special education evaluation as the Parent requested and advising an SBLC 
would be convened to conduct necessary screenings related to the evaluation and Parental consent would be 
obtained in an effort to initiate the evaluation no later than November 10, 2025.  

In the meantime, on October 21, 2025 the Student received a behavioral referral for willful disobedience and treating 
authority with disrespect and repeatedly refusing redirection as well as throwing objects at a teacher. Despite 
multiple efforts to by District staff to assist the Student back into the school building, the Parent was called to assist 
over the phone, and ultimately a sibling of the Student was able to help the Student inside. This infraction resulted 
in a one day suspension and a return from suspension meeting was to be held on October 23, 2025.  

On October 22, 2025 the Parent advocate filed a complaint against the District alleging violations of IDEA and 
applicable state laws.  
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Conclusions of Law 

Allegation  

Whether the district failed to initiate an initial evaluation of the student when presented with information that 
reasonably suspected a disability, including but not limited to a written parent request, prior psychological and/or 
medical documentation, and persistent behavior concerns and discipline referrals. 

The Parent alleges that the District unnecessarily delayed initiating the Student’s special education evaluation using 
interventions and the Student’s English Language Learner (EL) status as a basis for the delay. However, at the time of 
the filing of this complaint, the Student had not yet been formally identified as an EL. For this reason, the Department 
will evaluate only whether the District used interventions to the delay the Student’s evaluation.  

The Individuals with Disabilities Education Act imposes a Child Find obligation on school districts, requiring them to 
identify, locate, and evaluate all children with disabilities who may need special education services. This duty is 
reinforced in Louisiana Bulletin 1706, §111(A), which mandates that each Local Educational Agency (LEA) ensure 
ongoing efforts to identify and evaluate students suspected of having disabilities, regardless of the severity of the 
disability. Louisiana Bulletin 1706 § 905 defines a “student with a disability” as a student who exhibits the 
characteristics of one of the categories of disability listed therein and who, by virtue of those characteristics, needs 
special education and related services.  The resolution of this matter relies on the application of the first criteria – 
that a student, because they are exhibiting characteristics of one of the categories of disability listed in 905, requires 
special education and related services.   

Pursuant to Louisiana Bulletin 1706, §302(B) a parent of a student or the public agency may initiate a request for an 
initial evaluation to determine if the student is a student with a disability. The District must seek informed parental 
consent or issue prior written notice (PWN) explaining its refusal as outlined in 1706, §504(A) and (B). In the event 
insufficient data exists to determine whether a special education evaluation is appropriate, Bulletin 1508 § 305  
permits response to intervention activities and screenings in order to gather the data necessary for the District to 
make a data-driven decision to evaluate the student. Under §302(C)(1) (a), once a school district receives parental 
consent for an initial evaluation, it must complete the evaluation within 60 business days, unless specific exceptions 
apply.  

August 26, 2025: First Evaluation Request 

At the time of the Parent’s first evaluation request on August 26, 2025, the District had only become aware of the 
Student’s behavior and academic struggles in August just weeks following enrollment. The record established the 
Parent provided outside evaluations and medical records indicating the Student was diagnosed with a learning 
disability, but this data and an awareness of a medical diagnosis alone is not sufficient to put the District on notice 
that the Student may be a student with a disability in need of a special education under the IDEA and as such, must 
be evaluated in response to the Parent’s request. In this matter particularly, the Student did not enroll with an existing 
IEP and, although medically diagnosed, was not previously determined a student with a disability eligible to receive 
special education. Moreover, the April 2024 evaluation provided by the Parent indicated that there was no evidence 
of an Intellectual Disorder, but indicated a recommendation that the Student undergo screening for Attention/Deficit 
Hyperactivity Disorder (ADHD) and partake in activities that would improve attention span and increase fine motor 
skills at both home and school1.  

Pursuant to the IDEA regulations each state must have in effect policies and procedures designed to prevent the 
inappropriate over-identification or disproportionate representation by race and ethnicity of children as children with 
disabilities. Therefore, the District is obligated to prevent inappropriately identifying the Student as a student with a 
disability in need of special education by ruling out the possibility that the Student’s behaviors were attributed to the 
challenges faced by the Student in a new country in an unfamiliar, structured school setting and environment while 
                                                           
1 A neurological evaluation conducted on March 22, 2025 by  in ,  is referenced in the SBLC 
meeting however, the Department was not submitted to the record for review. 
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experiencing potential communication barriers.  

Given the Student’s recent move to the United States, transition to the school along with linguistic factors, and the 
limited data available to the District, the record supports the District’s refusal to evaluate and its decision to instead 
initiate a four to six week data collection period through its general education PBIS program as a reasonable first step 
in making a data-driven decision on whether to evaluate the Student. Otherwise, to immediately evaluate without 
sufficient data, the District ran the risk of inappropriately identifying the Student as a student with a disability. The 
data from this brief collection period would serve as the basis from which intervention supports and a behavior plan 
would be created.   

Based on the information presented, the Department concludes that the Student’s academic performance and 
behavior did not support a reasonable belief that the Student was a student with a disability as defined in Louisiana 
Bulletin 1706 § 905. Thus, as it relates to the August 26, 2025 request for evaluation, the Department finds the District 
appropriately refused to evaluate the Student.  

 September 9, 2025: Second Evaluation request 

The Parent’s September 9th evaluation request was received by the District 14 days following the August 26, 2025 
meeting and interrupting the previously agreed upon four to six week data collection period in its second week. In 
the September 24th PWN, the District explained that the basis for the denial of the September 9th evaluation request 
was rooted in the fact that tiered support interventions had not yet been implemented and a behavior plan had not 
yet been developed. This is in large part because the District had only collected two weeks of data since the August 
meeting. In other words, the District found the evaluation request still lacked data that supported that supported a 
reasonable suspicion the Student had a disability. The record reflects that at the time of this request, the Student had 
incurred two behavior related incidents––August 27th and September 4th, 2025--handled through redirection. If the 
District were to initiate the evaluation at that point, with a little over two weeks of data and two behavioral referrals, 
the District still risked inappropriately identifying the Student as a student with a disability in need of special 
education by relying on incomplete data to determine special education eligibility.   

By the time the parties met for the September 23, 2025 SBLC meeting, the Student was under medical evaluation for 
ADHD and had incurred a total of five behavioral incidences since the beginning of the school year. In light of those 
behavior incidences and the new medical information, the District determined the Student––in addition to receiving 
PBIS––should begin receiving the more intensive Tier 2 Behavior intervention plan for an abbreviated 4 to 6 weeks 
period2 rather than initiating the evaluation to rule out whether more intensive behavioral supports would 
adequately and sufficiently support the Student’s behavioral needs or whether individual supports were indeed 
necessary such that an evaluation should be conducted.   

Based on the information presented, the Department concludes that the Student’s academic performance and 
behavior did not support a reasonable belief that the Student was a student with a disability as defined in Louisiana 
Bulletin 1706 § 905. Thus, as it relates to the September 9th, 2025 request for evaluation and subsequent SBLC 
meeting on September 23, 2025, the Department finds the District appropriately refused to evaluate the Student.  

October 7, 2025: Informal Complaint 

When the Parent submitted their October 7, 2025 informal complaint to the District for failing to evaluate the 
Student, the Student’s Tier 2 academic and behavioral intervention plan had been implemented for two weeks from 
the date of the September 23rd SBLC meeting. Within those two weeks the Student received two behavioral referrals 
including a recommendation for long term suspension that the District ultimately rescinded. At this point in the 
relevant time frame, the District had been able to gather roughly six weeks of data––a very minimal amount of data 

                                                           
2 Per the District’s School Building Level Committee 2025-2026 Handbook, its Behavior RTI Procedures generally require if 
Tier 1 Interventions have been implemented for 4-6 weeks without adequate progress, the student moves to Tier 2, which 
is implemented for a “suggested time in Tier 2 is six to twelve weeks or as long as there is a need for the level of intervention 
and progress monitoring.”   
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for evaluating any student regardless of classification.  Based on that data, the District found reason to suspect a 
disability affecting the Student’s academic performance and behavior and ultimately agreed in its October 9, 2025 
PWN to initiate the evaluation under Bulletin 1706, obtain the Parent’s consent and convene an SBLC no later than 
November 10, 2025.  

In summary, the record reflects that each of the stakeholders involved in educational decision-making for the Student 
shared the concern that as the Student began exhibiting difficulty––from the time of the Student’s initial SBLC 
meeting on August 22, 2025 until the filing of this complaint on October 22, 2025—these behaviors were interfering 
with the Student’s ability to make expected progress in the general education curriculum. However, without data––
apart from outside evaluations indicating a medical diagnosis for a learning disability and a recommendation that the 
Student should be screened by ADHD––the District did not immediately share the Parent’s suspicions and was 
reluctant to immediately suspect the Student as disabled and entitled to special education in large part because the 
Student had not previously been identified as student with a disability eligible for special education services prior to 
enrolling in the District and did not have an existing IEP. The District was responsive to the Parent’s concerns and 
prudently imposed data collection periods to determine whether the Student was exhibiting observable behaviors 
that informed the District to reasonably suspect that the Student is a student with a disability requiring special 
education rather than immediately evaluating the Student without sufficient data.  By gathering data through the 
District’s general education PBIS program and––as it began gathering information about the circumstances 
surrounding the Student’s behaviors and academic difficulties––progressing to Tier 2 interventions, the District was 
better able to discern whether a disability was present or rule out the Student’s difficulties to transition were not due 
to lack of exposure.  

Based on the information presented, the Department concludes the allegation that the District used interventions to 
delay the Student’s evaluation and failed to timely identify and evaluate the Student, is unsubstantiated. 

IV. Conclusion 

The Department finds that the District did not violate the Individuals with Disabilities Education Act, the Louisiana 
Children with Exceptionalities Act, or the Department’s implementing regulations as set forth in the Louisiana Bulletin 
1706 with respect to the allegations presented in this matter. Therefore, this investigation is hereby closed and no 
additional action is required. 

 

Sincerely, 

 
Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

 

CC:   Jason VanMetre, Superintendent, Calcasieu Parish Public Schools (email only) 

 
 

mailto:DisputeResolution.DOE@la.gov
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DR. CADE BRUMLEY 
STATE SUPERINTENDENT 

CLAIBORNE BUILDING 
1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

January 12, 2026 

Dr. Scott LeJeune 
Supervisor of Special Education and Pupil Appraisal Services 
Allen Parish School Board 
1111 West 7th Avenue 
Oberlin, LA 70655 

RE:       Findings-Decision in State Special Education Formal Complaint No. 56-C-34 on behalf of C.I. 

I. Introduction 

On October 24, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153 on behalf of their child (“Student”), who, at the time relevant to the complaint, was enrolled in 
a school under the jurisdiction of the Allen Parish School System (“District”).  

II. Statement of the Case

In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act (“IDEA”), 
20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children with 
Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Consent
Whether the District failed to obtain informed consent from the Parent prior to conducting an evaluation 
or reevaluation of the student. 
2. Notice
Whether the District failed to provide Prior Written Notice and a copy of the procedural safeguards  
notice when proposing or refusing actions related to the student’s services, placement, or evaluation. 
3. Parental Participation Placement
Whether the District failed to provide the Parent a meaningful opportunity to participate in educational 
decisions regarding the student.  
4. FAPE
Whether the district failed to provide the student with a free appropriate public education (FAPE) by not 
implementing necessary supports and related services, including but not limited to paraprofessional  
support and occupational therapy. 
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As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on October 24, 2025.  Therefore, the investigation was limited to alleged violations of law that occurred 
between October 25, 2023, and October 24, 2025. 

 

III. Findings of Fact 

At all times relevant to this complaint, the Student was enrolled at a District school. The Student qualifies for special 
education under the exceptionality of Autism and has been receiving special education services since September 1, 
2022, with the Student’s most recent evaluation conducted on May 25, 2023. These services address academic, fine 
motor skills and language deficit needs through special education instruction, speech therapy (ST) and occupational 
therapy (OT) as well as Adaptive Physical Education (APE) services. The Student also has an individual behavior plan 
that was implemented in January of 2024 and continued into the 2025-2026 school year with monthly behavioral 
meetings with the Parent. The Student is nonverbal and interacts orally very little, primarily communicating through 
non-verbal gestures. The student requires paraprofessional assistance throughout the school day during instructional 
time, but requires one-to-one paraprofessional assistance during general education push-in, specials, lunch, 
arrival/dismissal, and transitions to and from class.  

The Student attends school three days a week for 370 minutes a day and receives three sessions of 285 minutes of 
Special Education instruction in the Special Education setting. The Student receives weekly OT, ST and APE in the 
Special Education setting for 30 minutes of each related service with the exception of ST services occurring twice per 
week.  

The Parent reported that on September 5, 2025 they received a phone call from the District stating the Student would 
be reevaluated, but did not specify what areas the Student would be assessed. The Parent alleged they did not receive 
any prior written notice (PWN) from the District and was given no further consent materials, clear explanations in a 
manner the Parent could understand or any other information regarding any reevaluation. Moreover, the Parent 
reported they did not sign any documentation granting permission for evaluation and were not provided a copy of 
the procedural safeguards. They also alleged no written information regarding testing dates, evaluators or targeted 
areas were communicated to them. According to the Parent, the District did advise the evaluation would be 
completed before November 17, 2025 and an IEP meeting would be held to review the results.  

By email dated September 5, 2025, the District issued a parental notification PWN through DocuSign, an 
electronic signature platform, seeking the Parent’s consent to reevaluate the Student for continued need for 
special education and related services. The PWN contained a proposed date to convene an IEP meeting for 
November 17, 2025 that would serve to discuss the results of the reevaluation with the parent’s participation 
to determine continued eligibility and to review and amend the IEP based on those results. As indicated in the 
PWN, the reevaluation would consist of review of: existing evaluation data and information provided by the 
parent; the Student’s progress toward measurable annual goals; current classroom-based local or state 
assessments and observations; and, other test and evaluation procedures the IEP team and Pupil Appraisal 
staff deemed necessary. The PWN contained an embedded link to the procedural safeguard notice booklet, 
but the District also sent a separate email containing a copy. 

That same day, the Parent signed and returned the PWN. On the signature page of the PWN, the Parent 
checked a box to confirm their attendance to the proposed November 17, 2025 meeting, but did not check the 
box confirming consent to the testing. Having received the signed PWN, the District initiated the reevaluation. 
On September 10, 2025 the Parent participated in a parent interview conducted by the District’s school social 
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worker as well as the adaptive behavior assessment with the District’s diagnostician. Following these events 
and during an internal review, the District discovered the Parent had not checked the consent box on the 
signature page of the PWN. Believing this procedural defect ultimately reflected a lack of valid, written 
consent, the District then contacted the Parent to remedy this procedural omission, but was ultimately unable 
to obtain the checked box. 

By email dated October 6, 2025, the Parent submitted a written request to the District’s Pupil Appraisal team 
requesting additional support services for the Student, which included the following: 

1. A one-to-one paraprofessional to support the Student throughout the school day; 
2. OT support for the Student 
3. ABA therapy in the school setting to support the Student; 
4. Detailed information regarding any evaluation process including the type of evaluation, start and end 

dates, names and credentials of the evaluators, and areas of testing and assessment instruments used. 

Additionally, the Parent expressed their belief these supports would assist the Student in increasing access to 
the general education curriculum and included their formal request for an IEP meeting to review and 
implement the supports.  

On October 24, 2025 the Parent filed a complaint against the District alleging violations of IDEA and applicable 
state laws.  

Conclusions of Law 

Allegation 1, 2(a) & 3: Consent, Notice and Parental Participation related to Student’s reevaluation 

The Parent alleges that the District (1) failed to obtain informed consent prior to conducting the reevaluation (2) (a) 
failed to issue a PWN and the required procedural safeguard notice proposing to reevaluate the Student and (b) failed 
to issue a PWN in response to the Parent’s October 6, 2025 IEP request. By virtue of the failure to provide a PWN for 
the reevaluation, the Parent alleges the District (3) failed to provide the Parent meaningful opportunity to participate 
in the reevaluation.   

In an effort to resolve these matters with clarity, allegations 1, 2(a) and 3 will be discussed together. Allegation 2(b) 
will be discussed separately.  

Louisiana Bulletin 1706 § 304(A) requires that each school district in Louisiana conduct a reevaluation of each student 
with a disability if the district determines that a reevaluation is necessary to determine appropriate services for the 
student or if the student’s parent requests a reevaluation. In line with IDEA, Bulletin 1706 further requires that the 
district obtain the parent’s informed written consent before conducting an initial evaluation or a reevaluation to 
determine a student’s eligibility or continued need for special education and related services. Bulletin 1706 §504 also 
requires public agencies to provide prior written notice to parents before the agency proposes or refuses to initiate 
or change the identification, evaluation, or educational placement of the student, or the provision of a free 
appropriate public education (FAPE), and to ensure that parents receive a copy of their procedural safeguards at 
specified points so they are informed of their rights and available dispute-resolution options. 

In addition, Louisiana Bulletin 1706 §322 requires public agencies to take steps, including providing written notice of 
meetings early enough to ensure an opportunity to attend, to ensure that parents have the opportunity to participate 
in meetings regarding the identification, evaluation, and educational placement of their child and the provision of 
FAPE. This includes the parent’s participation in the reevaluation process itself, as well as in the IEP team meeting at 
which reevaluation results are reviewed and educational decisions about the student’s program and services are 
made.  

The Parent’s complaint alleged that the District failed to obtain the required consent because parental notification 



 

 

January 12, 2026 
Special Education Formal Complaint No. 56-C-34 

4 of 7 
 

PWN and the required procedural safeguard notice were never provided to them. However, the District submitted 
to the record a DocuSign final audit report evidencing that the Parent received a written parental notification PWN 
on September 5, 2025. The record also established that following this, the District provided opportunities to the 
Parent to engage in the reevaluation process, which the Parent accepted evidenced by their participation in a parent 
interview on September 10, 2025 with a District social worker and contributions to the 211 item questionnaire in the 
completion of the adaptive behavior assessment.  

Thus, as it relates to the allegations 2(a) and 3, the record demonstrates the Parent received notice and participated 
in the reevaluation process. Thus, the Department finds that allegations 2(a) and 3 are unsubstantiated.  

As it relates to the issue of consent, the District appropriately disclosed that, despite the Parent's electronic signature 
on the September 5th PWN, the Parent did not check the consent box on the signature page. This disclosure requires 
the Department to clarify how informed written consent was nevertheless obtained.  

The Parent’s consent was sufficiently informed. The notice clearly communicated the District’s intent to reevaluate 
the Student and its desire to obtain the Parent’s consent to do so. It also notified the Parent that the November 17th 
IEP meeting was scheduled in anticipation of the completion of the reevaluation and convened to review the results 
so the IEP team could develop the Student’s IEP accordingly. On page 1, the District marked the first and second line 
items on the page. These items related to (1) discuss results of the evaluation and participation in the eligibility 
determination and (2) the review and amending of the existing IEP.  On page 2 of the PWN, the District made only 
one selection along with the applicable subparts, which included adminstering additional assessments as deemed 
necessary (provided below). 

 

 
 

While the consent box remained unchecked on the signature page, the Parent provided their e-signature and 
indicated they planned to attend the IEP meeting to review results of the reevaluation (provided below).  
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In light of the unchecked box, the District asserted its reliance on the Parent’s participation as “tacit” consent to the 
reevaluation until the form could be corrected. However, the Department finds that it’s unnecessary to determine 
whether the Parent gave 'tacit consent' because the Parent’s explicit written consent was secured when the Parent 
signed the PWN. It was subsequently ratified with participation consistent with consent. Nothing in the record would 
have put the District on notice that the Parent objected to or withdrew their participation from the reevaluation 
process they had taken an active role in. The District’s reliance on the signed PWN is exactly what the signature 
requirement is designed to do—document consent in order to move forward. Failure to check the consent box alone 
cannot be argued to vitiate the Parent’s written signature and cannot serve to retroactively invalidate the Parent’s 
participatory actions. At the point the District discovered the unchecked box and took efforts to correct the record, 
it was a procedural defect that was evidence of an inconsistency with the Parent’s actions––not evidence to discard 
the Parent’s consent. The form error presented no substantive issue and did not result in any educational harm.  

Based on the record developed in this case, the Department finds the Parent provided their fully informed written 
consent to conduct the Student’s reevaluation. Thus, allegation 1 is unsubstantiated.  

Allegation 2(b): Parent’s October 6, 2025 IEP meeting request 

The record reflects that, at the time of the filing of the complaint, the Parent’s October 6, 2025 request had remained 
unanswered for 18 days. The Parent alleges the District’s delay constitutes a failure to provide a timely PWN in 
response to their request for required supports and an IEP meeting. 

In instances where a parent requests an IEP meeting and the District agrees to convene a meeting, Bulletin 1706 
requires the District to provide written notice of the meeting early enough to ensure the Parent’s participation. If the 
District refuses to convene a meeting, the written notice must be issued in a reasonable timeframe, but does not 
provide a specific timeframe by which the district must respond. Further, Louisiana Bulletin 1706 § 324(B)(1)(b) 
requires school districts to review and, if necessary, revise the IEP of a student to address parent-provided 
information about the student. Moreover, Bulletin 1706 § 504 ensures that prior written notice (PWN) is provided to 
parents before the agency proposes or refuses “to initiate or change the identification, evaluation, or educational 
placement of the student or the provision of a free appropriate public education to the student. 
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The Parent’s email included requests for supports and services currently required within the Student’s IEP and 
provided no evidence that the services were not being implemented or any information that would otherwise warrant 
the District to determine an IEP review was necessary. While the District could have provided a PWN before the filing 
of the complaint, the record lacks sufficient evidence regarding the circumstances of the 18 day delay to enable the 
Department to conclude that the District violated its obligation to respond within a reasonable timeframe. An IEP 
meeting was already scheduled for November and the District had been actively engaged with the Parent through 
the Student’s ongoing reevaluation. 

As of the date of the filing of this complaint, the evidence does not support a finding that the District failed to provide 
PWN within a reasonable time. Allegation 2(b) is unsubstantiated as the record lacks evidence of unreasonable delay. 

Allegation 4: FAPE 

The Parent alleged that the District failed to provide the student with a free appropriate public education (FAPE) by 
not implementing the requested, necessary supports and related services, including but not limited to one-to-one 
paraprofessional support and occupational therapy. As mentioned above, no evidence was submitted in 
contradiction to the record that would support the Parent’s claim that these supports––and thus the IEP––were not 
being implemented such that the Student was denied FAPE.  

Based on the records submitted, the District has ensured that the Student receives all currently required supports 
and related services––namely, paraprofessional and OT services––in the least restrictive environment. The District 
acknowledged the Parent’s desire for the Student to receive one-to-one support; however, the District maintains the 
position that paraprofessional services are provided to the Student throughout the day as the IEP requires and is 
sufficiently meeting the Student’s needs.   
 
Thus, the record does not support a conclusion that the District failed to provide the Student with FAPE by failing to 
provide the special education instruction or services to the Student as required by the IEP.  As such, the Department 
finds allegation 4 is unsubstantiated. 
 
 

I. Conclusion 

The Department has determined that the District did not violate the IDEA, the Louisiana Children with Exceptionalities 
Act, or the Department’s implementing regulations published in Louisiana Bulletin 1706. Therefore, this investigation 
is hereby closed and no additional action is required by the Parent or the District. 

 

Sincerely, 

 
Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

 

mailto:DisputeResolution.DOE@la.gov
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CC:   Dr. Scott LeJuene, Superintendent, Allen Parish Public Schools (email only) 

 
 



Louisiana Special Education 
Complaint Investigation

56-C-35



DR. CADE BRUMLEY 
STATE SUPERINTENDENT 

CLAIBORNE BUILDING 
1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

January 12, 2026 

Dr. Scott LeJeune 
Supervisor of Special Education and Pupil Appraisal Services 
Allen Parish School Board 
1111 West 7th Avenue 
Oberlin, LA 70655 

RE:       Findings-Decision in State Special Education Formal Complaint No. 56-C-35 on behalf of . 

I. Introduction 

On October 24, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153 on behalf of their child (“Student”), who, at the time relevant to the complaint, was enrolled in 
a school under the jurisdiction of the Allen Parish School System (“District”).  

II. Statement of the Case

In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act (“IDEA”), 
20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children with 
Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. IEP Implementation
Whether the district failed to implement the student’s IEP as written by discontinuing documented
behavioral interventions—specifically, a Check-In/Check-Out support plan.

2. Notice
Whether the District failed to provide Prior Written Notice when proposing or refusing actions related to
the student’s services, placement, or evaluation.

3. Parental Participation
Whether the District failed to provide the Parent a meaningful opportunity to participate in educational
decisions regarding the student.

4. Discipline
Whether the District failed to comply with requirements regarding disciplinary removals of students with 
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disabilities.  
 

5. Education Records  
Whether the district failed to timely provide education records necessary for parental participation. 

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on October 24, 2025.  Therefore, the investigation was limited to alleged violations of law that occurred 
between October 25, 2023, and October 24, 2025. 

III. Findings of Fact 

At all times relevant to this investigation, the Student was enrolled in a District school and receiving special 
education services under the exceptionality of Speech Impairment-Articulation with a medical diagnosis of 
ADHD. The Student receives speech therapy services weekly for 30 minutes in the special education setting.  

Based on parent/teacher communications in 2024 regarding ongoing academic concerns related to the Student’s 
medical ADHD diagnosis, social behavior and communication concerns, the Student was evaluated to determine 
whether the Student met criteria for special education services.  An initial evaluation was completed on January 
6, 2025, which indicated the Student met criteria for the exceptionality of Speech and Language Impairment-
Articulation. Following the evaluation, the District issued a parental notification/prior written notice (PWN) to 
the Parent that same day and conducted a telephone conference to review the results of the evaluation. On 
January 10, 2025, the District issued a parental notification/PWN proposing a meeting with the Parent on 
January 27, 2025 to develop the Student’s individualized education program (IEP). In creating the Student’s initial 
IEP at this meeting, the IEP team acknowledged that the Student’s behavior was currently managed under the 
District’s general education positive behavior intervention services (PBIS)—a tiered, general education 
behavioral intervention program available to all students. The Student was currently under a Tier II behavior 
intervention plan receiving Check-In Check-Out services (CICO). The IEP team observed the Student’s CICO data 
and determined that the interventions were adequately addressing the Student’s social-emotional 
developmental needs and effectively decreasing the frequency and intensity of the Student’s problem behaviors 
because the Student had no referrals since the Tier II interventions were put in place.  

Since the Student’s needs were being met through interventions, the Team agreed the Student’s behavior would 
continue to be managed through the District’s PBIS intervention program. The IEP Team then created language 
and behavioral goals for the Student. In regards to the behavioral goal, the Student would be observed 
demonstrating improved behavior that would be measured by a decrease in disruptions and outbursts while 
showing an increase in positive behavior with two objectives. A progress report dated October 10, 2025 showed 
the Student had no behavior infractions, indicating the Student had 100% meeting one of the objectives to 
maintain self-control within speech therapy sessions.  

By email dated October 16, 2025 the Parent requested “student records” from the District’s custodian of records. 
As of the date of the filing of this complaint on October 24, 2025, the District had not responded to the request.  
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Allegation #1, 2 and 3: Failure to Implement IEP, Notice and Parental Participation 

The Parent alleges that the District (1) failed to implement the Student’s IEP by unilaterally discontinuing the 
provision of CICO services as required by the Student’s IEP. In discontinuing the CICO services without notifying 
the Parent, they further allege the District (2) failed to provide prior written notice prior to the discontinuation 
of these interventions. By discontinuing the services without providing notice, the parent also alleges the District 
(3) failed to provide the Parent with a meaningful opportunity to participate in the decision to no longer provide 
CICO. Upon its investigation, the Department finds the record does not support these allegations. 

Louisiana Bulletin 1706 § 324(A)(2) requires that each public agency, “in the case of a student whose behavior 
impedes his or her learning or that of others, consider the use of positive behavioral interventions and supports, 
and other strategies, to address that behavior” and develop the IEP considering the academic, developmental, 
and functional needs of the student. Once an IEP is developed, any changes to the IEP may be made either by 
the entire IEP Team at an IEP Team meeting, or the parent and district may agree without an IEP Team meeting 
in accordance with § 324. As provided in 1706 § 322, districts are required to take steps, including the provision 
of meeting notices, to ensure that parents are reasonably informed of circumstances that impact the education 
of their child and participate in IEP team meetings. Louisiana Bulletin 1706 §504 requires that written notice be 
provided to the parents of students with disabilities in a reasonable amount of time, and no less than 10 days, 
before the public agency proposes or refuses to initiate or change the identification, evaluation, or educational 
placement of the student.  

IEP Implementation 

The Parent alleges that CICO services had been discontinued; however, the record developed in this investigation 
does not support the Parent’s conclusion. CICO logs provided by the District documented daily CICO services 
through the date of the filing of the Complaint. It appears the Parent’s assertion that the District failed to 
implement the Student’s IEP arises from their interpretation of the Student’s IEP as requiring CICO interventions 
as the Student’s support services because the IEP contains an extensive discussion of the Student’s receipt of 
CICO and an agreement to continue these services.  

The January 27, 2025 IEP on page 2 under “Evaluation/Reevaluation Results” provides: 

“Behavior intervention data indicates EN's social-emotional developmental needs are being met through 
school-based intervention (Check-In/Check-Out) at Kinder Elementary School…Check-In/Check-Out 
appears to be effective in decreasing the frequency and intensity of EN’s problem behaviors as he has 
had no office referrals after these were put in place. It does not appear that EN’s academic progress 
within the general curriculum will be seriously impeded by his social-emotional development.” 

And further, the Team noted: 

“Behavior concerns are managed through Check-In/Check-Out at school.” 

Additionally, as noted on page 3 under “Behavior”: 

“[The Student] follows the parish-wide PBIS Program and is monitored on a continuous basis. EN is 
receiving behavior support with Tier 2 interventions. A Check-In/Check-Out Behavior Education Program 
was implemented on 11-11-24, to prevent the development or decrease the frequency and/or intensity 
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of EN's current problem behaviors that have been documented as unresponsive to Tier I practices and 
systems.” 

As written and evidenced by the IEP, the Team decided to continue utilizing the intervention services to address 
the Student’s behavior and did not incorporate an individualized behavior plan into the IEP. Thus, the IEP would 
not be the mechanism by which the Student would receive the CICO services. The Team then created a behavior 
goal that would include monitoring the Student’s behavior.  

The Department finds the record supports the District’s assertion that the inclusion of the discussion of the CICO 
data was not an adoption of the general education CICO intervention services into the IEP as required supports. 
The Team found the Student’s needs were being successfully met through interventions because the student 
had not received any referrals during the school year thus, the data did not support the need for an individualized 
behavior plan. Instead, only a standard behavior goal was included as part of the Student’s IEP. The District was 
not obligated to provide CICO services under the IEP because they were not incorporated as specially designed, 
required supports to be provided through an IEP.  

Ultimately, the Student’s behavior supports were received through the PBIS program and the data collected 
through that program would serve to gauge the success of the Student’s IEP behavior goal. Progress reports 
submitted to the record demonstrated the Student met the behavior goal. The record is void of any evidence 
that the District otherwise failed to implement the Student’s IEP. Thus, the Department finds the District did not 
discontinue required supports and thereby, fail to implement the Student’s IEP.  Allegation 1 is unsubstantiated. 

Notice and Parental Participation 

Under Bulletin 1706 § 504 a district must issue PWN when it proposes or refuses an action that materially 
impacts how the student’s special education and related services are designed, delivered or denied in order to 
provide FAPE.  

As earlier established, the District did not discontinue the CICO services through the District’s PBIS program and 
was not required to provide CICO services via the Student’s IEP. Based on the record, the Student experienced 
no change of placement or IEP services. Because the Student’s interventions were being provided through 
general education PBIS, any changes to those services would not constitute a change in the provision of FAPE 
triggering procedural safeguards such as prior written notice and a meaningful opportunity for parental 
participation. 

The Department concludes that the District made no changes to the Student’s provision of services and 
therefore, no circumstance existed in which the District was required to issue prior written notice and provide 
an opportunity for parental participation. Therefore, allegations 2 and 3 are unsubstantiated. 

Allegation #4: Discipline 

The Parent alleges that over the past two school years the Student experienced numerous absences and 
disciplinary removals directly related to the Student’s disability. They further allege that the Student has 
repeatedly been sent home early or suspended without notification, and instead, only discovered these 
dismissals through a portal rather than official notice. 

Under Bulletin 1706 §530, a district is authorized to remove a student with a disability who violates a code of 
student conduct from his or her current placement to an appropriate interim alternative educational setting, 
another setting, or suspension, for not more than 10 consecutive school days (to the extent those alternatives 
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are applied to students without disabilities), and for additional removals of not more than 10 consecutive school 
days in that same school year for separate incidents of misconduct (as long as those removals do not constitute 
a change of placement under §536). 

The Department conducted its review of attendance and discipline records that fell within the limitations 
imposed by Bulletin 1706 152(c) and the filing of this complaint. Only discipline records falling between October  

 

25, 2023 and October 24, 2025 were considered. Based on the attendance and discipline records––which 
documented any removals––for the 2024-25 school year, the Student incurred five discipline referrals and 
received one 1-day out of school suspension, with two absences. The records did not reflect any additional 
suspensions, whether partial or full day, in-school or out-of-school. The Student’s discipline history reflected the 
one 1-day out of school suspension present on the attendance record. In the 2025-26 school year, the Student 
received no discipline referrals or suspensions and had incurred one absence, which appeared to be unrelated 
to discipline.  

In support of the Parent’s assertion regarding disciplinary removals, the Parent provided an email log consisting 
of screenshots that evidenced communications between the Parent and District, but did not provide the content 
of any of those correspondences. As such, the Department was unable to discern which emails present in the 
log (if any) pertained to the Student’s discipline or any disciplinary removals. The email records from 2024 
preceded the Student’s evaluation and IEP. Those records appeared to serve as the basis in which the District 
agreed to evaluate the Student. None of these emails evidenced unlawful disciplinary removals in violation of 
Bulletin 1706 § 530 or removals exceeding 10 cumulative days resulting as a manifestation of the Student’s 
disability.  No removals exceeded 10 cumulative days triggering the manifestation determination review 
required under §532. 

The Department finds the Parent’s allegation that the District failed to comply with requirements regarding 
disciplinary removals of students with disabilities and therefore, denied the Student a Free and Appropriate 
Public Education, is unsubstantiated.  

Allegation #5: Education Records 

The Parent alleges that the District failed to timely provide the Student’s records in response to their October 
16, 2025 email request. This allegation is based on the Parent’s understanding that Bulletin 1706 § 613 requires 
the district to answer the Parent’s request within 10 days of the receipt of the request.  

However, the current effective version of Bulletin 1706 § 613 contains no such requirement. 1706 § 613(A)  
provides that the parent’s right to inspect and review education records that are collected, maintained, or used 
by a public agency concerning their child. Such records must be made available without unnecessary delay and, 
in any event, no later than forty-five (45) days after a request is made. 

The District had 45 days to provide records responsive to the Parent’s request. At the time of the filing of the 
complaint, the District had been in receipt of the request for eight days, a timeframe well within the 45 day 
requirement of § 613(A). Thus, allegation #5 is unsubstantiated.  
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Conclusion: 

The Department has determined that the District did not violate the IDEA, the Louisiana Children with 
Exceptionalities Act, or the Department’s implementing regulations published in Louisiana Bulletin 1706. 
Therefore, this investigation is hereby closed and no additional action is required by the Parent or the District. 

 

 

 

Sincerely, 

 
Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

 

CC:   Dr. Scott LeJuene, Superintendent, Allen Parish Public Schools (email only) 

 
 

mailto:DisputeResolution.DOE@la.gov
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October 31, 2025 

Angela Westerburg 
Director of Student Support 
Ouachita Parish School System 
1600 North 7th Street 
West Monroe, LA 71291 
westerburg@opsb.net 

RE:       Formal Complaint Investigation on behalf 
Dismissal of Special Education Formal Complaint No. 56-C-36 

Dear Parties: 

On October 28, 2025, the Louisiana Department of Education received notification that indicated that parties 
to this formal complaint reached a mutually agreeable resolution and that the complainant wished to 
withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-36.  No further action is 
required by either party. 

Sincerely, 

Domonique Dickerson 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       Todd Guice, Superintendent, Ouachita Parish School System (email only) 
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Complaint Investigation

56-C-40



December 8, 2025 

Dr. Janet Harris 
Director of Exceptional Student Services 
East Baton Rouge Parish School System 
6550 Sevenoaks Avenue 
Baton Rouge, LA 70806 

RE:       Formal Complaint Investigation on behalf of Students with Disabilities 
Dismissal of Special Education Formal Complaint No. 56-C-40 

Dear Parties: 

On December 8, 2025, the Louisiana Department of Education received notification that indicated that 
parties to this formal complaint reached a mutually agreeable resolution and that the complainant wished 
to withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-40.  No further action is 
required by either party. 

Sincerely, 

Lindsey P. Dupree, Attorney  
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       LaMont Cole, Superintendent, East Baton Rouge Parish School System (email only) 

mailto:DisputeResolution.DOE@la.gov
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DR. CADE BRUMLEY 

STATE SUPERINTENDENT 

CLAIBORNE BUILDING 

1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

February 25, 2026 

Paulette Fairchild 

Executive Director of Compliance and Pupil Appraisal 

Jefferson Parish Schools 

501 Manhattan Boulevard 

Harvey, LA 70058 

Paulette.Fairchild@jpschools.org 

RE:  Findings-Decision in State Special Education Formal Complaint No. 56-C-41 on behalf of 

Introduction 

On November 13, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153 on behalf of the child (“Student”), who, at the time relevant to the complaint, was enrolled in a 
school under the jurisdiction of the Jefferson Parish Public Schools (“District”).  

Statement of the Case 

In the complaint, the Parent  alleges that the District violated the Individuals with Disabilities Education Act (“IDEA”), 
20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children with 
Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Evaluation

Whether the District failed to ensure that the Student’s evaluation was sufficiently comprehensive to 
identify all special education and related service needs, whether or not commonly associated with the 
Student’s identified disability category. 

2. IEP

Whether the District, in developing the Student’s education program, failed to consider the Student’s 
individual needs as identified through a sufficiently comprehensive evaluation, prior to the removal or 
reduction of special education and related services.  

As the Department’s assigned investigator, I have reviewed the complaint and the supporting documents submitted. 
The findings of fact and conclusions of law that follow are based on a comprehensive review of the submitted records 
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and the applicable legal provisions. Pursuant to Louisiana Bulletin 1706 § 152(C), a formal complaint may only address 
alleged violations that occurred within the two years prior to the date that the complaint is received in accordance 
with §§ 151 through 153.”The Department received the complaint on November 13, 2025.  Therefore, the 
investigation was limited to alleged violations of law that occurred between November 14, 2023, and November 13, 
2025. 

Findings of Fact 

The Student was enrolled in a school within the District by August of 2025. The Parent provided a narrative that the 
Student has a medical diagnosis of developmental delay, failure to thrive and selective mutism. The Student’s 
physician recommended weekly occupational therapy to address sensory concerns that limit their ability to eat and 
grow. The Student is also overseen by Children’s Hospital feeding team.  At the time of the filing of the complaint, 
the Student was undergoing an evaluation for Autism performed by the Children’s Hospital. The Parent expressed a 
belief that the feeding and sensory issues along with the selective mutism are part of an Autism Spectrum Disorder 
diagnosis suspected by the Parent. Previously, the Student was enrolled in Early Steps and received weekly speech, 
occupational and physical therapy along with special education services. Prior to enrollment, an initial evaluation was 
initiated on March 19, 2025 and the evaluation report disseminated on May 27, 2025. Based on the narrative 
provided by the complainant, an evaluation was conducted on the Student by the District whereby the District 
determined the Student did not have “ASD”. According to the Parent, the Student’s Individualized Education Program 
(IEP) did not include speech therapy services and occupational therapy services were included only yearly.   

On November 13, 2025, the Parent filed the complaint that formed the basis of the Department’s investigation. 

The District failed to submit a written, narrative response to the allegations in the complaint. 

Conclusions of Law 

When a formal complaint investigation commences, Louisiana Bulletin §153(A) mandates that the Department 
issue a written notice to the local educational agency (“LEA”) outlining: (1) the specific information needed by 
the Department to conduct an independent investigation of the complaint; (2) the reasonable timelines for 
submitting the requested information; (3) and the LEA’s the opportunity to respond to the complaint, including, 
at its discretion, the opportunity to propose a resolution.  

 

In this case, on November 17, 2025, the Department provided written notice to the District outlining: (1) the 
allegation asserted by the Complainant and to be investigated; (2) the timeline for submitting a written, narrative 
response to the allegation in the complaint; (3) the timeline for submitting proposed corrective action plan to 
resolve the complaint; and (4) the relevant documentation needed by the Department to conduct its 
investigation. Finally, the written notice issued by the Department stated that failure to provide a response may 
result in a negative inference.  

 

On December 19, 2025, the Department provided a written notice memorializing an extension of the decision 
date as agreed to by the Parties as they were actively engaged in resolution and proposing to convene an IEP 
Facilitation meeting on January 28, 2026. This notice included an updated submission deadline for the Parties to 
submit final documentation. Subsequently, the facilitated IEP was held on January 28, 2026. The submission 
deadline passed and the District neither denied nor disputed the allegations, nor did it timely submit any 
evidence to verify that the Student received services pursuant to the Student’s IEP as written. Consequently, a 
negative inference was drawn leading to the acceptance of the Complainant’s allegations as fact. 

 

Information provided to the Department on February 24, 2026, indicated that the Parties reached an agreement as 
to resolutions of the allegations during the facilitated IEP; however, the Parent chose not to withdraw their complaint. 
The District agreed to arrange for another District to conduct an Individual Educational Evaluation (IEE). This action 
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adequately addresses allegation #1 and is substantially equivalent to any corrective action that would have been 
ordered had the allegation been substantiated.  

With respect to allegation #2, the District agreed to increase the Student’s OT services from thirty minutes per month 
to thirty minutes per week and will provided language interventions pending completion of the IEE. Moreover, the 
District agreed to regularly send the Parent logs for all services provided and voluntarily commenced remedial 
measures to provide compensatory Adapted Physical Education (APE) services.  

Based on the record, the Department finds the District in noncompliance and requires documentation demonstrating 
implementation of the agreed-upon terms from the facilitated IEP and related services. Although the District has 
expressed its willingness to undertake corrective measures, formal verification of compliance is required to ensure 
that all obligations are fully satisfied. 

Required Corrective Actions  

Based on the remedial measures agreed to within the facilitated IEP and communicated to the Parent, the District 
shall implement the following corrective actions: 

1. The District shall provide training to all District staff that have regular contact with the Student addressing 
the legal requirements concerning IEP implementation. As soon as possible and no later than May 22, 2026, 
the District shall submit:  

a. a copy of sign-in sheets and training materials documenting the District’s provision of training to 
relevant staff addressing the legal requirements concerning FAPE and IEP implementation. 

2. The District shall provide a copy of the agreed upon IEE to the Department no later than May 22, 2026. 
3. On or before March 27, 2026, the District shall convene a meeting with the Parents and appropriate members 

of the Student’s IEP Team to (1) identify the amount of services that should have been provided to the 
Student and (2) develop a plan to provide the Student with compensatory services that are reasonably 
calculated to provide the Student with the educational benefit that was denied as a result of services.  

4. If the District and the Parents are able to agree to a compensatory service plan, the District shall provide the 
Department with a copy of the plan by April 3, 2026, and shall implement the plan as soon as possible.  

5. If the District and the Parent are unable to agree to a compensatory service plan, the District shall submit a 
proposed plan to the Department for approval by April 10, 2026. The Department will review the proposed 
plan and determine its sufficiency within two business days of receipt from the District; the Department may 
amend the plan as necessary to ensure compliance with State and federal law.  

6. The District shall implement the compensatory services plan. By May 22, 2026, the District shall provide 
evidence of compliance with the compensatory services plan by: 

a. Providing service logs verifying  
i. the Student has received the occupational therapy services and language interventions; 

ii. the Student has received compensatory services for the APE services. 
b. Progress monitoring reports provided to the District and the Parent detailing the Student's receipt of 

compensatory services in accordance with this corrective action plan. 

The Department will issue a letter of closure in this complaint upon the District’s satisfactory completion of the 
required actions. 

 

Sincerely, 
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Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

 

CC:   Dr. James Gray, Superintendent, Jefferson Parish Schools (email only) 

 

mailto:DisputeResolution.DOE@la.gov


Louisiana Special Education 
Complaint Investigation

56-C-42





Louisiana Special Education 
Complaint Investigation

56-C-43





Louisiana Special Education 
Complaint Investigation

56-C-44



December 17, 2025 

Angela Westerburg 
Director of Student Support 
Ouachita Parish School System 
1600 North 7th Street 
West Monroe, LA 71291 
westerburg@opsb.net 

RE:       Formal Complaint Investigation on behalf
Dismissal of Special Education Formal Complaint No. 56-C-44 

Dear Parties: 

On December 15, 2025, the Louisiana Department of Education received notification that indicated that 
parties to this formal complaint reached a mutually agreeable resolution and that the complainant wished 
to withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-44.  No further action is 
required by either party. 

Sincerely, 

Lindsey P. Dupree 
Investigating Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       Todd Guice, Superintendent, Ouachita Parish School System (email only) 
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DR. CADE BRUMLEY 
STATE SUPERINTENDENT 

CLAIBORNE BUILDING 
1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

January 28, 2026 

Joellen Freeman 
Executive Director 
Academy of Collaborative Education 
505 Glenmar Ave. 
Monroe, LA 71201 
jcfreeman@aceforasd.org  

RE:       Findings-Decision in State Special Education Formal Complaint No. 56-C-46 on behalf of . 

I. Introduction 

On November 25, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153 on behalf of their child (“Student”), who, at the time relevant to the complaint, attended 
Academy of Collaborative Education (ACE) Charter school (“District”).  

II. Statement of the Case

In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act (“IDEA”), 
20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children with 
Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Evaluation

Whether the School failed to conduct the student’s evaluation in accordance with required procedures, including 
whether the evaluation documentation accurately reflected the conditions under which the evaluation occurred. 

2. IEP

Whether the School failed to develop the student’s IEP in accordance with required timelines following the 
completion of an evaluation or a determination that the student needed special education and related services.  

3. Parental Participation

Whether the School failed to provide the Parent with a meaningful opportunity to participate in the IEP development 
process. 
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4. FAPE 

Whether the School failed to provide the student with a free appropriate public education (FAPE). 

5. Records 

Whether the School failed to provide the Parent with access to the student’s education records upon request. 
 
As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on November 25, 2025.  Therefore, the investigation was limited to alleged violations of law that 
occurred between November 26, 2025, and November 25, 2025. 

 

III. Findings of Fact 

On June 11, 2025, the Parent executed and returned to the District a written consent form permitting the District to 
conduct a full educational evaluation on the Student to determine eligibility for special education and related 
services. On this form the District indicated the evaluation would---at minimum---include vision and hearing 
screening, a review of all screening data, interviews with the student, family and teachers; observations of the student 
during daily activities; medical and motor assessments; and, other assessments needed during the course of the 
evaluation. By email dated August 13, 2025, the Parent requested the District provide a copy of the Student’s IEP. In 
response, the District advised the evaluation process was still in process therefore, an IEP had not yet been 
developed. The District explained the Parent could expect an evaluation report and meeting following the evaluations 
completion.  

By email dated September 8, 2025, the Parent requested a meeting to discuss the Student and subsequently met 
with the District on September 10, 2025. By email dated September 11, 2025, the Parent requested copies of the 
evaluations that had been completed through that date and requested no further evaluation conducted without their 
knowledge or consent. On September 16, 2025, the District notified the Parent the comprehensive evaluation report 
had been completed and advised a copy of the report along with a draft copy of the IEP would be sent home the 
following day with the individual that would pick the Student up for therapy. They were further advised a meeting 
would be held to review and discuss the IEP. In reply, the Parent requested immediate production of the evaluation 
and expressed their objections to evaluating the Student without their knowledge or consent. That same day, the 
District provided a list of the assessments that were completed and offered to provide a copy of the signed June 11, 
2025 form consenting to the evaluation.   

On September 17, 2025, the District provided the Parent---via the individual that picked the Student up from school-
--the copy of the evaluation report and draft copies of the individualized health care plan (IHP) and individualized 
educational plan (IEP). By email dated September 19, 2025, the District confirmed with the Parent an IEP meeting to 
be held September 23, 2025.   

On September 23, 2025, the initial IEP meeting was held to review the results of the evaluation, develop the Student’s 
initial IEP and address the Parent’s concerns. In attendance was the school principal/official designated 
representative, the Special Education Coordinator, the Student’s classroom teacher, occupational therapist, Speech 
Language Pathologist, nurse and the Student’s parents. Based on the full evaluation disseminated on September 16, 
2025, the Student met the guidelines for the exceptionality of multiple disabilities under Louisiana Bulletin 1508. 
Ultimately, the IEP Team was unable to come to agreement and the meeting concluded with the Parent declining to 
sign the Student’s initial IEP.  
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Following the IEP meeting, the District emailed the Parent on October 3, 2025 seeking to reconvene the IEP 
meeting reminding the Parent of the District’s inability to begin providing special education services to the 
Student without the Parent’s signed consent to the initial IEP. Beginning with that email and over the next several 
weeks, the Parent and the District engaged in several unsuccessful attempts to reconvene an IEP Team meeting 
at a mutually available time.  
 
In separate email threads beginning October 7, 2025 and continuing through November 14, 2025, the Parent 
sent emails to the Student’s classroom teacher seeking explanations for the Student’s “F” grades as well as a 
request to update to the “F” grades to “C” grades on the Student’s progress report. The District provided 
responses on October 10, 2025; October 27, 2025; October 28, 2025, October 29, 2025 and November 14, 2025 
and offered to meet to discuss the Student’s grading process as it related to the incomplete IEP.  
  
By email dated October 10, 2025, the District explained it had been using Response to Intervention (RTI) services and 
tracking the Student’s performance to determine effective ways to engage the Student. The Student had achieved 
“C” grades as a reflection of their performance with RTI services however, without an active IEP, the District was 
limited in modifications that could be provided to support the Student and there was a decrease in the Student’s 
performance without those supports. It was also expressed that the District wanted to move forward with completing 
the IEP process so the Student could receive special education services to support their performance.  

In a same day reply, the Parent requested to know when the grades would be “updated to “Cs.” On October 21, 2025, 
the District sent a reply email explaining the grades would not be changed. The Parent would repeat their email 
seeking additional explanation by sending multiple follow-up emails from October 21st to October 27th, 2025 directly 
to the Student’s classroom teacher. These follow-up emails contained no new request and served to notify the 
teacher that a reply email had been received by the Parent blank. The District responded on October 27th, 2025 
explaining that until the Student has an IEP, the grades are determined using the general education grading process 
and further explained grades cannot be adjusted unless a grading error has occurred. The District again extended an 
invitation to meet to discuss as well as to finalize the IEP to address the Student’s performance as it related to grades.  
On October 28, 2025, the Parent renewed their request and again received a same day response from the District. 
The Parent continued to email the teacher with the same request on October 31, 2025; November 3, 2025 (twice); 
November 10, 2025; November 12, 2025; and November 14, 2025. By email dated November 14, 2025, the District 
again offered to meet in person or by ZOOM and received no response from the Parent. However, on that day, the 
Parent directed another communication to the Student’s teacher. 

On November 25, 2025, the Parent emailed the Department the complaint that serves as the basis for this formal 
complaint. 

Conclusions of Law 

Allegation  

1. Evaluation  

Pursuant to Louisiana Bulletin 1706 as outlined in §504(A) and (B) following a request for an initial evaluation to 
determine if the student is a student with a disability, the district must seek informed parental consent or issue prior 
written notice (PWN) explaining its refusal. Bulletin 1706 §§305(A) and 305(C)(6) provide that evaluations must be 
sufficiently comprehensive to identify all of the child’s special education and related service needs. Thus, the district 
must administer the necessary assessments and ensure that all evaluation components are completed. 

The Parent’s complaint indicated their significant concern for the accuracy of the Speech Therapy evaluation alleging 
the evaluator included false information that the Student’s caregivers were present during the testing when they 
were not. Based on the Parent’s report, the evaluator identified themselves as the ‘caretaker’ for purposes of the 
evaluation. Without additional context provided to the Department, the issue appears to be rooted in a difference 
between the Parent’s application and the District’s application of the term ‘caretaker’.  The record is absent sufficient 
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evidence for the Department to determine whether the inclusion of the term “caretaker” was erroneous under the 
circumstances. The criteria for eligibility for Speech-Language pathology services outlined in Bulletin 1508 §1515 do 
not include whether a caretaker was present during evaluation and it is not a factor considered by the IEP Team in 
determining the Student’s eligibility. Even if the Department determined this was an error––without additional 
evidence to demonstrate how it materially or substantively affected the evaluation resulting in a deprivation of an 
educational benefit––it did not serve to render the evaluation wholly unreliable. Results from the evaluation 
indicated the Student, who is non-verbal, experiences a severe language disorder/delay that impacts their ability to 
communicate and access the curriculum. Based on that evaluation, the draft IEP proposed that a communication plan 
be updated by the Student’s speech therapist along with the provision of twice weekly, 30 minute speech therapy 
sessions and a communication goal. 

As a general matter, districts should take every measure to ensure the accurate reporting of the conditions in which 
an evaluation is administered--including who is present during the evaluations––and correct documentation errors 
whenever necessary. In this case, however, the record does not support a finding that the inclusion of the information 
into the evaluation substantively affected the evaluation.  

Based on the email communications submitted to the record by the Parent, the Parent made it evident to the District 
that they believed the assessments that were being conducted as part of the evaluation were without their 
knowledge or consent. To refute this claim, the District provided a copy of the June 11, 2025 signed consent form, 
evidencing the Parent consented to the evaluation. Identified within the consent form signed by the Parent was a list 
of the assessments expected to be conducted during the evaluation.  The District’s September 16, 2025 email 
reminded the Parent of the signed consent form and provided a list of the assessments that were conducted as 
required under Bulletin 1508 as part of a comprehensive evaluation. It does not appear the Parent notified the District 
to withdraw that consent prior to the completion of the evaluation. The record establishes that the Parent consented 
to the evaluation. 

The Department finds allegation #1 is unsubstantiated. 

2.  IEP 

Bulletin 1706 § 323(C) requires districts to meet to develop an IEP for a student within 30 days of a determination 
that the student needs special education and related services. Under 1706 §  301(B)  districts must obtain informed 
parental consent and make reasonable efforts to obtain that consent before the initial provision of special education 
and related services to the student. Under 301(B)(3)(b), If the parent of a student fails to respond to a request, or 
refuses to consent to the initial provision of special education and related services, the district will not be in violation 
of the requirement to provide FAPE to the student because the parent refuses to or fails to provide consent.  

Within one week of the dissemination of the evaluation report on September 16, 2025, the Student’s initial IEP 
meeting was conducted. The District provided the Parent (via the person that picked the Student up from school) 
copies of the draft IEP and draft IHP the next day, along with a copy of the evaluation (as requested) prior to the IEP 
Team meeting. The IEP Team met to develop the Student’s IEP with the Parent’s participation, but ultimately the 
Parent declined to sign the IEP.   

Parents are free to refuse to sign a Student’s IEP. However, the refusal or failure to sign to consent to the initial 
provision of special education and related services is an insurmountable barrier to a district’s ability to implement an 
IEP. In this case, because the Parent refused to sign the initial IEP, their choice to withhold consent prevented the 
District from providing the special education and related services the Parent continued to request. 

The District made multiple attempts to reconvene the meeting---either in person or by ZOOM---which the Parent did 
not answer after October 21, 2025. The District’s invitations from October 24, 2025, October 27, 2025, October 28, 
2025, October 29, 2025 and November 14, 2025 went unanswered. Despite the reasonable efforts to obtain consent 
and conducting a timely IEP meeting, the District was unable to complete the Student’s IEP within 30 days because 
the Parent never authorized it to do so. As such, allegation #2 unsubstantiated. 
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3. Parental Participation  

Bulletin 1706 § 322 requires public agencies to take steps to ensure that parents participate in IEP team meetings. 
Pursuant to Bulletin 1706 § 502(B)(1), parents must be afforded an opportunity to participate in meetings regarding 
their child’s evaluation, placement, and educational programming.  

As it relates to the initial IEP meeting, the Parent was notified of the September 23, 2025 meeting by email dated 
September 19, 2025. While the Parent did not sign in as an attendee at the initial IEP meeting, the record 
demonstrates the Parent confirmed they would attend the meeting via email and was in attendance. In their 
complaint, the Parent asserted they were not provided meaningful opportunity to participate because their 
requested corrections and modifications to the draft IEP remained unaddressed by the “deadline.”  The record does 
not identify the deadline the Parent is referencing therefore, it is unclear to the Department what deadline was 
pending.  

No records were submitted to the Department evidencing requests for modifications that went unanswered. The 
Parent did, however, submit emails sent to the District expressing their frustration for the lack of an IEP and lack of 
immediate accommodations for the Student while awaiting the evaluation report. These requests were made prior 
to the development of the draft IEP and before the Student’s IEP meeting. The remainder of the records submitted 
to the investigation were additional emails arranging for reconvening of the IEP meeting and other requests seeking 
explanation of the Student’s grades. None of these emails evidence that the Parent seeking corrections or 
modifications to the draft IEP or referencing requests made during the IEP meeting. 

Ultimately, the Parent refused to sign the IEP before the conclusion of the meeting. The District then made multiple 
attempts to reconvene the IEP meeting in order to include the Parent’s participation and obtain their consent to its 
completion. A subsequent IEP meeting would have been the exact opportunity for the Parent to address any 
requested modifications and clarifications with the entire IEP Team.  

The regulatory requirement is for the District to provide a reasonable opportunity for participation, which was 
satisfied through these efforts. The Parent’s unwillingness to accept alternative meeting options does not render the 
District noncompliant with §322 and §502. Accordingly, the District committed no violation and allegation #3 is 
unsubstantiated. 

4. FAPE  

Pursuant to Bulletin 1706, § 101(A)(1) a free appropriate public education (FAPE) must be made available to all eligible 
students with disabilities in accordance with their IEPs. The failure to fully implement an IEP constitutes a denial of 
FAPE.  

Having determined the Parent withheld consent to initiate the Student’s IEP, the Department has finds the District 
was prevented from implementing special education and related services to the Student. Thus, the District did not 
fail to provide the Student with FAPE because it had not been authorized to do so. As such, allegation #4 is 
unsubstantiated. 

 

5. Records  

Louisiana Bulletin 1706 § 613(A) establishes a parent's right to inspect and review education records that are 
collected, maintained, or used by a public agency concerning their child. Such records must be made available without 
unnecessary delay and, in any event, no later than forty-five (45) days after a request is made. Additionally, § 613(B) 
extends the parent's rights to request explanations or interpretations of education records, obtain copies of records 
when failure to provide them would prevent meaningful access, and authorize a representative to inspect and review 
the records on their behalf.  

The Parent made multiple requests for explanations of the Student’s “F” grades beginning October 7, 2025 and again 
on October 10, 2025; October 21, 2025; October 23, 2025; October 27, 2025 (twice); October 28, 2025; October 29, 
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2025; October 31, 2025; and November 3, 2025 (twice); November 10, 2025; November 12, 2025; and November 14, 
2025. In their complaint, the Parent alleges their request for explanation went unanswered. However, the record 
reflects the District responded and provided explanation five separate times––October 10, 27, 28, 29 and November 
14––each well within the 45 day requirement.  

The District responded within 3 days of the October 7th request in a reply email dated October 10, 2025 with an 
explanation to the Parent’s request concerning the Student’s grades. Dissatisfied with the answer, the Parent’s 
October 10th email requested when the grades would be “updated to “Cs” grades. On October 21, 2025---within 
eleven (11) days of the request---the District replied explaining the grades would not be changed. Replies containing 
explanations to the Parent’s multiple follow-up emails from October 21st to October 27th, 2025 were sent by the 
District on October 27th, 2025, October 28, 2025, October 29, 2025 and finally November 14, 2025. Many of the 
responses were sent on the same day of the request and all responses were sent well within the 45 day requirement.  

Upon inspection of the record, the nature of the Parent’s allegation appears not that the District failed to respond to 
their requests, but instead rooted in their desire for the response to come specifically from the Student’s classroom 
teacher. The Parent’s October 28, 2025 email articulated their expectation to receive a detailed response from the 
teacher despite having received two responses from the teacher in two separate reply emails. This was further 
evidenced by the Parent’s dismissal of multiple detailed explanations from the District’s SPED Director.  In a same day 
response to the Parent’s email on November 14, 2025, the District again offered to meet in person or by ZOOM to 
discuss the Student’s grading process (and IEP) and received no response from the Parent. Instead, the Parent 
directed yet another communication to the Student’s teacher. 

The record established the District complied with the relevant provisions Louisiana Bulletin 1706 in its responses to 
parental request for explanation of the Student’s grades. Allegation #5 is unsubstantiated. 

 

IV. Conclusion 

The Department finds that the District did not violate the Individuals with Disabilities Education Act, the Louisiana 
Children with Exceptionalities Act, or the Department’s implementing regulations as set forth in the Louisiana Bulletin 
1706 with respect to the allegations presented in this matter. Therefore, this investigation is hereby closed and no 
additional action is required. 

 

Sincerely, 

 
Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 
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December 15, 2025 

Dr. Janet Harris 
Director of Exceptional Student Services 
East Baton Rouge Parish Schools 
6550 Sevenoaks Avenue 
Baton Rouge, LA 70806 
janetharris@ebrschools.org 

RE:       Formal Complaint Investigation on behalf 
Dismissal of Special Education Formal Complaint No. 56-C-48 

Dear Parties: 

On December 12, 2025, the Louisiana Department of Education received notification that indicated that 
parties to this formal complaint reached a mutually agreeable resolution and that the complainant wished 
to withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-48.  No further action is 
required by either party. 

Sincerely, 

Lindsey P. Dupree, Attorney  
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:       LaMont Cole, Superintendent, East Baton Rouge Parish Schools (email only) 
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DR. CADE BRUMLEY 

STATE SUPERINTENDENT 

CLAIBORNE BUILDING 

1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

February 10, 2026 

Devin Soeseno, Director  
Special Education 
Lafayette Parish School System 
P.O. Box 2158 
Lafayette, LA 70502 

RE:  Findings-Decision in State Special Education Formal Complaint No. 56-C-52 on behalf of 

I. Introduction 

On December 9, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153 on behalf of the child (“Student”), who, at the time relevant to the complaint, was enrolled in a 
school under the jurisdiction of the Lafayette Parish School System (“District”).  

II. Statement of the Case

In the complaint, the Parent Advocate alleges that the District violated the Individuals with Disabilities Education Act 
(“IDEA”), 20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children 
with Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Whether the District failed to timely identify, locate and evaluate the student to determine eligibility
as a child with a disability in need of special education and related services, in light of the student’s
behavior, including the delay of a functional behavioral assessment (FBA), thereby violating the
District’s Child Find obligations and delaying access to appropriate services;

2. Whether the District failed to provide the student with a free appropriate public education (FAPE) by
failing to consider or provide appropriate positive behavioral and intervention supports and services to
a student reasonably suspected of a disability;

3. Whether the District failed to provide the Parent a meaningful opportunity to participate in educational
decisions by failing to provide Parent with the results of the FBA prior to the December 8, 2025 IEP
meeting;

4. Whether the District failed to comply with procedural safeguards resulting in a pattern of disciplinary
removals of the student.

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
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on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on December 9, 2025.  Therefore, the investigation was limited to alleged violations of law that 
occurred between December 10, 2023, and December 9, 2025. 

III. Findings of Fact

The Student enrolled in the District as a new student from the , without any prior IDEA eligibility 
determination or previous behavior data available to the District. An English Language Proficiency Screening (ELPS) 
was conducted and placed the Student as an English Learner (EL) in the general education program. Shortly 
thereafter, the Student was referred to the School Building Level Committee (SBLC) for academic and behavior 
concerns followed by the Parent requesting a special education evaluation. Medical records were provided 
evidencing the Student was being considered for ADHD and diagnosed with a learning vs intellectual disability. While 
the Student had begun to incur referrals, the District did not yet suspect the Student of a disability entitling the 
Student to special education and denied the request. The District then began managing the Student’s academic 
performance and behavior through its general education positive behavior tiered intervention program (PBIS). 
Shortly thereafter, the District received and denied a second evaluation request based on a lack of intervention data 
to support a reasonable suspicion of a disability requiring special education. The Student continued to incur referrals 
both in school and on the bus. In an ongoing effort to determine whether the Student’s struggles were rooted in a 
disability requiring special education or the result of significant language barriers and cultural adjustments causing 
the Student to be unable to access the curriculum, the District moved the Student to a Tier 2 academic and a Tier 2 
BIP. This began an additional data gathering period---agreed to by the Parent---and provided more intensive 
academic, language and behavior supports.  

The Parent then filed an informal complaint with the District on October 7, 2025.  On October 9, 2025, the District 
emailed a Notice of Proposed Action agreeing to conduct a special education evaluation as the Parent requested and 
advising an SBLC would be convened to conduct necessary screenings related to the evaluation. The District also 
noted that Parental consent would be obtained in an effort to initiate the evaluation no later than November 10, 
2025. 

On October 22, 2025, a Parent advocate filed formal complaint 56-C-30 against the District alleging the District 
violated Child Find obligations. The Department’s decision for formal complaint 56-C-30 found the District had not 
failed its child find obligations because the District (1) did not yet suspect the Student of a disability requiring special 
education and related services and, (2) appropriately implemented tiered interventions to gather necessary data on 
the newly enrolled EL Student to determine suspicion of a disability under IDEA and avoid over identification. 

Meanwhile, on October 27, 2025, the District conducted the Student’s English Language Proficiency Test (ELPT) and 
determined the Student’s proficiency level was Progressing. On October 28, 2025, the Parties met for an Early 
Resolution Meeting regarding 56-C-30 and the Parent signed a consent form to initiate the Student’s evaluation. 
During the month of October, the Student would receive 3 additional referrals.  

On November 4, 2025, the District implemented an Interim IEP while the evaluation was underway to provide some 
special education supports. This included providing the Student 30 minutes of special education daily and providing 
special transportation and moving the Student to a Tier 3 BIP while the evaluation was being conducted. On this date, 
the Parent also signed consent for the District to conduct a Functional Behavior Assessment.  

On November 14, 2025 and again on November 21, 2025, the Student received out of school suspension for 
threatening behavior and disruptive conduct. On November 21, 2025, the Parent requested a Manifestation 
Determination Review (MDR), which the District denied on the basis the Student had not accumulated 10 days of out 
of school suspensions.  

On December 2, 2025, the Student eloped from their classroom and received In-School suspension. The following 
day––December 3, 2025––the Student’s behavior resulted in out of school suspension with a recommendation for 
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long term suspension based on crimes of violence and use of profane language against adults and another student. 
Additionally, on December 3, 2025, a threat assessment was conducted and the Student was interviewed.  

On December 8, 2025, the District conducted a suspension/expulsion hearing held for the December 3, 2025 
behaviors and the Hearing Officer determined the Student’s behavior violated the District’s code of conduct. After 
the discipline hearing concluded, the District convened the Student’s MDR based on the suspected disability. At this 
time, the Parent provided evidence that the Student was formally diagnosed with Attention Deficit and Hyperactivity 
Disorder (ADHD) and Oppositional Defiance Disorder (ODD). Ultimately, the MDR participants determined the 
behavior was related to the Student’s disability and the Student’s placement would not be changed. Immediately 
following the MDR, an IEP meeting was convened and a draft of the FBA was offered to be reviewed. From the start 
of the Student’s FBA on November 4, 2025 up to the date of the filing of the present complaint on December 9, 2025, 
the Student received 8 more referrals. 

On December 9, 2025, the Parent advocate filed this formal complaint against the District alleging violation of IDEA 
and applicable state laws. 

Conclusions of Law 

Allegation #1 

Whether the District failed to timely identify, locate and evaluate the student to determine eligibility as a child 
with a disability in need of special education and related services, in light of the student’s behavior, including the 
delay of a functional behavioral assessment (FBA), thereby violating the District’s Child Find obligations and 
delaying access to appropriate services 

The complainant alleges that between August 27, 2025-December 8, 2025, the Student was not only exhibiting 
behaviors, but presented medical records that should have caused the District to suspect the student of a disability 
in need of special education that obligated the District to initiate an evaluation, conduct a FBA and create a BIP to 
address. Therefore, the allegation necessitates a review of the District’s Child Find obligations to determine whether 
the District (1) should have suspected the Student was a student with a disability requiring special education before 
October 9, 2025. If so, the District failed to conduct a FBA and therefore, implemented an inappropriate informal BIP; 
or (2) failed to conduct a FBA following its proposal to evaluate the Student on October 9, 2025.   

As established in the Department’s decision for formal complaint 56-C-30, the District did not suspect the Student of 
a disability until it proposed to evaluate the Student in the October 9, 2025 notice of proposed action. In that decision, 
the Department determined the District did not violate its Child Find obligations. At that point, the District had not 
yet determined a reasonable suspicion of a disability under the IDEA. Under the facts and circumstances at the time 
of the filing of the complaint–––the Student enrolled in the District as an English learner without any prior IDEA 
eligibility determination or previous behavior data available–––the record supported a conclusion that behavioral 
interventions were appropriately implemented.  

With respect to the recent evaluation, the District proposed an evaluation on October 9, 2025 and obtained consent 
to evaluate on October 28, 2025. An Interim IEP was subsequently created on November 4, 2025 and consent was 
obtained to conduct a FBA that same day. The Department examined carefully whether the District could have more 
quickly obtained consent from the Parent. Once a District has proposed to evaluate a student, Bulletin 1508 § 501 
requires the district to obtain consent within 10 business days. In this case, consent to evaluate was obtained on 
October 28, 2025, which was 13 business days from the proposal to evaluate the Student. While this 3 day delay is a 
procedural violation, it did not substantively impede the evaluation process because the District created the Interim 
IEP within six days of the consent. The Student immediately began receiving supports while the evaluation was 
underway.   

The Department also examined--with particular attention—if the District could have more quickly initiated an FBA 
once it suspected a disability. The District opened the evaluation having gathered only 6 weeks of academic and 
behavioral data---inclusive of Tier 1 and Tier 2 data--on an EL Student not previously eligible for special education and 
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having only been suspected of a disability since October 9, 2025. It appears the District was accelerating the Student 
through interventions in light of the Parent’s concerns, the behaviors and the Student’s EL status. This resulted in 
abbreviated durations of intervention data collection periods obtaining minimal data sufficient enough to suspect a 
disability, but risking over identifying the Student without ruling out other factors. Because  of this acceleration, when 
the District determined it suspected the Student of a disability, it did not yet have sufficient data to support moving 
the Student to Tier 3 or conduct an FBA at that time. Adding to the complexity of the matter---also due to the rapid 
progression in the short time frame ---the District did not immediately conduct an FBA because the Student was still 
on the Tier 2 at the time consent to evaluate was obtained. However, no substantive delay resulted because the 
District created the Interim IEP, moved the Student to Tier 3 and initiated the FBA within a week of the consent.   

The record evidences the FBA was completed and a draft copy was provided for review at the December 8, 2025 
Interim IEP meeting. The Parent Advocate filed this formal complaint the following day. Thus, the record reflects a 
FBA was conducted without delay once the District suspected a disability under the IDEA. Therefore, allegation #1 is 
unsubstantiated. 

 

Allegation #2 

Whether the District failed to provide the student with a free appropriate public education (FAPE) by failing to 
consider or provide appropriate positive behavioral and intervention supports and services to a student reasonably 
suspected of a disability. 

The Complainant alleges that the District failed to provide the Student FAPE by failing to consider or provide 
appropriate positive behavioral and intervention supports and services to a student reasonably suspected of a 
disability. They further point to the Student’s medical records as evidence that had been provided to the District 
establishing the Student was a student reasonably suspected of a disability.  

However, Louisiana Bulletin 1706 § 905 defines a “student with a disability” as a student who exhibits the 
characteristics of one of the categories of disability listed therein and who, by virtue of those characteristics, needs 
special education and related services.  This is a determination that must be made by the District. Medical records 
and medical diagnoses, alone, do not establish for the District suspicion of a disability and is not synonymous with 
eligibility for special education services in the educational setting. Outside evaluations and other relevant data––like 
a psychological evaluation from another country––must be considered, but the District is not required to find them 
determinative as to whether a student is a student with a disability as defined by the IDEA.  

As discussed above, the Department determined in formal complaint 56-C-30, the District did not suspect the Student 
of a disability under the IDEA until it proposed to evaluate the Student on October 9, 2026. However, because some 
interventions were maintained after the evaluation was opened, a thorough review of the Student’s academic and 
behavioral interventions progression prior to October 9, 2026 may provide context for the behavioral supports 
provided to the Student once the District suspected the student of a disability.  

The record reflects that prior to October 9, 2025, the Student’s behavior was supported through the School Building 
Level Committee (SBLC) and had progressed from Tier 1 to Tier 2 by September 23, 2025. The Student’s ELPS report 
classified the Student as an EL in the regular education program based on the Home Language Questionnaire and 
supporting documentation, indicating the Student could comprehend English with support. At that time, the Student 
began receiving Tier 2 academic interventions in Reading and Math in addition to Lexia, an adaptive blended learning 
program that supports Emergent Bilingual students’ English language acquisition through academic conversations. 
The Lexia program integrates speaking, listening, and grammar in the subjects of math, science, social studies, general 
knowledge, and biographies.  

As an EL in the general education program on a Tier 2 BIP, the Student’s replacement behaviors for all activities and 
areas on campus were reinforced by positive supports such as praise/recognition, structured routine, ignoring 
problem behaviors when appropriate, and sitting by the teacher when appropriate. The de-escalation plan included 
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the following actions in order of implementation: (1) verbal redirection, (2) assist/modify tasks (3) time-out within 
class (4) call in support staff; and, (5) major office referral. The Student also shared 20 minute sessions with the school 
guidance counselor five days per week. In terms of linguistic supports, the District provided a language 
accommodation of Repeated Directions. In De-escalation steps 1 and 2, opportunity is provided to verbally redirect 
the Student and make modifications and/or provide assistance. These steps consider the Student’s progressing 
proficiency in English and appropriately offered linguistic supports.  

Based on the record, the Student’s behavior remained managed under the District’s general education Tier 2 BIP 
from. The Student’s behavioral intervention history record demonstrated the general education Tier 2 BIP was in 
place on October 9, 2025 and remained unchanged while the evaluation was underway until the Interim IEP was 
created.  

As it relates to the evaluation and Interim IEP, Bulletin 1706 § 307 requires that eligibility for special education and 
related service decisions be based on the results of an evaluation and determined by a group of qualified individuals, 
including the parent, following review and discussion of the data. However, under circumstances outlined in Bulletin 
1508 § 307, districts may approve enrollment in special education after reviewing existing student information and 
obtaining formal written consent for a multidisciplinary evaluation to be conducted. Bulletin 1530 § 307 further 
provides that when an Interim IEP has been offered and during the time the evaluation is in process, all regulations 
shall apply. Districts are required to inform parents that the evaluation results must classify a student as exceptional 
for the student to remain in the special education program. All IEPs, interim or otherwise, must meet the substantive 
requirements of the IDEA. 1 Thus, when a student is under evaluation and an Interim IEP is developed, the district 
must provide the Student with FAPE until it is determined the Student is not eligible. As such, the Interim IEP must 
be reasonably calculated to provide an educational benefit based on the data available to the district in the absence 
of the full evaluation results. In developing an IEP, Bulletin 1706 §324 requires districts to consider the student’s 
strengths, concerns of the parents, results of an initial evaluation or most recent evaluation and the academic, 
development, and functional needs. In the case of a student whose behavior impedes his or her learning or that of 
others, consider the use of positive behavioral interventions and supports, and other strategies, to address that 
behavior. Bulletin 1706 §324(b) further states that, in the case of a student with limited English proficiency, consider 
the language needs of the Student as those needs relate to the Student’s IEP. 

Thus, once the Interim IEP was in place, the District was obligated to implement appropriate academic and behavioral 
supports using the data gathered prior to its creation. The record reflects that while the Tier 2 BIP was in place---from 
September 23, 2025 to November 3, 2025--the Student accumulated 13 behavioral referrals. In response to this 
ongoing accumulation of referrals, the District asserts that it consistently monitored and revised the Student’s 
behavioral supports pointing to the Student’s Tier 1 to Tier 2 progression supported with behavior tracking records. 
The Student’s behavior summary report from August 2025 through December 2025 demonstrated progress towards 
goals set out in the tiered interventions that included following adult directives within 2 prompts with roughly 64% 
compliance and keeps hands feet and objects to themselves with 70% compliance. These records demonstrated that 
although the Student’s behavior persisted and arguably escalated in frequency and intensity, the data indicated the 
Student was making progress with the Tier 2 BIP. Thus, while the BIP did not prevent the behaviors entirely, there 
was evidence that with the supports in place, the Student was making progress. 

After the evaluation was opened, the Student incurred an additional three referrals, resulting in two Out of School 
Suspensions (OSS). The day after the third referral, the District created the Interim IEP, moved the Student to Tier 3 
and opened the FBA. The record reflects the tension between the District’s ability to utilize general education 
interventions for necessary data-driven decisions, but avoiding unnecessarily delaying evaluation while 
simultaneously being constrained to gather the data necessary to validate conducting an FBA.  As noted above, the 
Department examined whether the consent and the FBA could have been obtained sooner and determined no 
substantive delay was present.  

                                                           
1 Briere v. Fair Haven Grade Sch. Dist., 25 IDELR 55 (D. Vt. 1996) 
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As to the appropriateness of the Tier 3 BIP provided within the Interim IEP. The District confirmed that a Tier 3 BIP is 
the continuation of the Tier 2 BIP supports under the management of a Social Worker.  According to the District’s 
2025-2026 SBLC Handbook, the Social Worker acts as a case manager to provide the Tier 3 interventions for 
behavioral/social emotional students, assists with FBAs, and facilitates the development of BIPs for students receiving 
Tier 3 interventions. The Interim IEP notes the Student is on a BIP through the SBLC tiered interventions to address 
off-task behavior and being seen by a social worker to address behavior.  While it did not include any descriptive 
behavioral data such as the specific interventions and performance, the record demonstrates the behaviors were 
actively being addressed and the Student was being supported.  

Finally, Bulletin 1706 § 101 requires the provision of a free and appropriate public education (FAPE) for students with 
disabilities residing in a school district and receiving special education and related services. As discussed above, when 
a student is under evaluation and an Interim IEP is developed, the district must provide the Student with FAPE until 
it is determined the Student is not eligible. As such, failure to fully implement an Interim IEP constitutes a denial of 
FAPE.  

While the Interim IEP is somewhat skeletal in what appears to be a lack of sufficient data available at the time it was 
created, it is noted with anticipation of the outlining services at the conclusion of the evaluation throughout. The 
instructional plan within the Interim IEP included data regarding the Student’s academic assessment scores and an 
ELA and Math goal using who, what, where, why and how questions to demonstrate the Student’s understanding of 
key details in a text with 70% accuracy on 4 out of 5 trials. With respect to math, it was noted the Student’s Ready 
Math score placed the Student at a Kindergarten level. A goal was set for the Student to use addition and subtraction 
within 100 to solve one and two step word problems by using drawings and equations with symbols for unknown 
numbers. The Student would do this with 70% accuracy on 4 out of 5 trials.  

As it related to Behavior within the IEP, it was noted the Student ‘previously had a BIP through SBLC tiered 
interventions’ and while no behavior goals were present, the District had initiated the FBA and moved the Student to 
Tier 3 to include support from the Social Worker. Thus, supports—although not formally written in the goals, was 
being provided. With the FBA conducted and a draft provided for review, the record indicates developing a formal 
BIP for the Student was the next step.  

Thus, in review of the totality of the record, the Department finds the District did not utilize interventions 
inappropriately to delay and dismiss the Student’s behavior. As the Student’s behaviors were continuing and 
escalating, records show tiered interventions were initiated and the District expedited the Student through the tiers 
to collect the data it did not initially possess.  The Student’s Progress Summary Report reflected progress towards the 
BIP goals were being made. The record demonstrates data was actively being collected---initially to determine 
whether the District suspected a disability or whether other causes of the behavior, including limited language 
proficiency or other factors of the Student’s transition. Thereafter, and as the Student continued to incur referrals 
during the evaluation process, the District appeared to find the data sufficient to evaluate, create an Interim IEP and 
move the Student to Tier 3 so additional supports could be received while a FBA was underway. Even still, some 
transitional difficulties remained present through the evaluation. This was evidenced by the December 3, 2025 threat 
assessment interview, where the Student indicated anger and sadness related to separation from a parent.  

The record does not support a finding that the District failed to consider or provide appropriate, positive behavioral 
interventions and academic supports once it suspected the Student of a disability and has not denied the Student 
FAPE. As such, allegation #2 is unsubstantiated. 

 

Allegation #3 

Whether the District failed to provide the Parent a meaningful opportunity to participate in educational decisions 
by failing to provide Parent with the results of the FBA prior to the December 8, 2025 IEP meeting. 

The Complainant iterated facts in their complaint that the results of the FBA were not provided to the Parent, the 
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Parent’s advocates or the Parent’s attorney prior to an interim IEP meeting following the Student’s MDR on December 
8, 2025.  

Under Bulletin 1706 § 322 districts must provide a draft copy of a student’s IEP upon request and at least 3 business 
days prior to an IEP meeting. However, no such obligation is required for the production of an FBA––apart from a 
records request subject to 1706 § 603, in which case the District had 45 days to respond. Absent a request for a copy 
of a FBA, the District was not required to produce the draft prior to the meeting.  

The record shows the District offered the draft FBA to all parties to review while the IEP meeting was being conducted, 
but had not been requested to provide it. As such, the Department finds that the District did not fail to provide the 
parent meaningful participation by failed to provide a copy of the FBA before it offered the FBA for review during the 
IEP meeting. As such, allegations #3 is unsubstantiated.  

 

Allegation #4 

Whether the District failed to comply with procedural safeguards resulting in a pattern of disciplinary removals of 
the student. 

Regarding the allegation that the District failed to afford disciplinary procedural safeguards resulting in a pattern of 
disciplinary removals, Bulletin 1706 requires districts comply with procedural safeguards related to discipline when a 
student is a child with a disability or the district suspects the student of a disability. Procedural safeguards include a 
manifestation determination review (MDR) when a disciplinary removal constitutes a change of placement and 
providing behavioral supports. Bulletin 1706 § 530 requires an MDR prior to a change in placement due to disciplinary 
reasons.  

The record reflects following the opening of the evaluation, the Student incurred three referrals that resulted in two 
Out of School Suspensions (OSS) and one major referral. Following the third referral, the District created the Interim 
IEP to provide the Student access to special transportation and daily special education instruction while the 
evaluation was underway. It intensified the behavioral supports by moving the Student to Tier 3 and adding the Social 
Worker and initiated the FBA. These steps demonstrate positive behavioral interventions based on the data available 
were considered and provided.  

The District properly denied the Parent’s November 21, 2025 MDR request because the Student had not experienced 
10 removals constituting a change of placement at that time. The Student’s behavior referral record reflects the 
District’s reference to ‘behave outs’ and cool down as strategies that were clearly noted within the behavior referral. 
The Complainant identifies these as ‘informal removals’ not a part of the BIP; however, these removals appear to 
occur after Steps 1-3 of the Student’s BIP de-escalation plan had been exercised and they had arrived at Step 4 to 
‘Call in support staff’. Support staff would briefly removed the Student from the classroom for a period of time and, 
when appropriate, returned to the classroom once the behavior had de-escalated.  The brief removals as part of Step 
4 of the Student’s de-escalate plan do not constitute disciplinary removals under Bulletin 1706. 

Following the December 8, 2025 hearing for the Student’s long-term suspension recommendation, the removal 
triggered MDR.  The Parent provided the Student’s medical diagnosis information at the MDR meeting and the MDR 
team determined the behavior was a manifestation of the Student’s disability. Based on that determination, no 
change of placement was made and the Interim IEP meeting was convened. It was at that point the draft FBA was 
offered.  

The Department finds the record does not support a finding that the District failed to provide disciplinary safeguards. 
As such, allegation 4 is unsubstantiated.  
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IV. Conclusion 

The Department finds that the District did not violate the Individuals with Disabilities Education Act, the Louisiana 
Children with Exceptionalities Act, or the Department’s implementing regulations as set forth in the Louisiana Bulletin 
1706 with respect to the allegations presented in this matter. Therefore, this investigation is hereby closed and no 
additional action is required. 

 

Sincerely, 

 

Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

 

CC:   Francis Touchet, Jr., Superintendent, Lafayette Parish Public Schools (email only) 
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DR. CADE BRUMLEY 

STATE SUPERINTENDENT 

CLAIBORNE BUILDING 

1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

February 9, 2026 

Devin Soeseno, Director  
Special Education 
Lafayette Parish School System 
P.O. Box 2158 
Lafayette, LA 70502 

RE:  Findings-Decision in State Special Education Formal Complaint No. 56-C-53 on behalf of 

I. Introduction 

On December 9, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153 on behalf of the child (“Student”), who, at the time relevant to the complaint, was enrolled in a 
school under the jurisdiction of the Lafayette Parish School System (“District”).  

II. Statement of the Case

In the complaint, the Parent Advocate alleges that the District violated the Individuals with Disabilities Education Act 
(“IDEA”), 20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children 
with Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Whether the District failed to conduct an appropriate evaluation by failing to assess the student in its
native language;

2. Whether the District failed to deliver or provide appropriate behavior supports and interventions by
failing to consider the student’s linguistic factors in the development of the student’s Behavior
Intervention Plan (BIP);

3. Whether the District failed to deliver or provide appropriate behavior supports and interventions by
failing to consider the student’s unique linguistic needs in the development of the IEP;

4. Whether the District failed to provide the student with a free appropriate public education (FAPE) by
failing to provide special education and related services, such as appropriate behavioral supports, in
conformity with the student’s IEP.

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
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on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on December 9, 2025.  Therefore, the investigation was limited to alleged violations of law that 
occurred between December 10, 2023, and December 9, 2025. 

 

III. Findings of Fact 

The Student enrolled in the District as a new student from the Philippines, without any prior IDEA eligibility 
determination or previous behavior data available to the District. An English Language Proficiency Screening (ELPS) 
was conducted and placed the Student as an English Learner (EL) in the general education program. Shortly 
thereafter, the Student was referred to the School Building Level Committee (SBLC) for academic and behavior 
concerns followed by the Parent requesting a special education evaluation. Medical records were provided 
evidencing the Student was being considered for ADHD and diagnosed with a learning vs intellectual disability. While 
the Student had begun to incur referrals, the District did not yet suspect the Student of a disability entitling the 
Student to special education and denied the request. The District then began managing the Student’s academic 
performance and behavior through its general education positive behavior tiered intervention program (PBIS). 
Shortly thereafter, the District received and denied a second evaluation request based on a lack of intervention data 
to support a reasonable suspicion of a disability requiring special education. The Student continued to incur referrals 
both in school and on the bus. In an ongoing effort to determine whether the Student’s struggles were rooted in a 
disability requiring special education or the result of significant language barriers and cultural adjustments causing 
the Student to be unable to access the curriculum, the District moved the Student to a Tier 2 academic and a Tier 2 
BIP. This began an additional data gathering period---agreed to by the Parent---and provided more intensive 
academic, language and behavior supports. The Parent then filed an informal complaint with the District on October 
7, 2025.  On October 9, 2025, the District emailed a Notice of Proposed Action agreeing to conduct a special education 
evaluation as the Parent requested and advising an SBLC would be convened to conduct necessary screenings related 
to the evaluation. The District also noted that Parental consent would be obtained in an effort to initiate the 
evaluation no later than November 10, 2025.  

On October 22, 2025, a Parent advocate filed formal complaint 56-C-30 against the District alleging the District 
violated Child Find obligations. The Department’s decision for formal complaint 56-C-30 found the District had not 
failed its child find obligations because the District (1) did not yet suspect the Student of a disability requiring special 
education and related services and, (2) appropriately implemented tiered interventions to gather necessary data on 
the newly enrolled EL Student to determine suspicion of a disability under IDEA and avoid over identification. 

Meanwhile, on October 27, 2025, the District conducted the Student’s English Language Proficiency Test (ELPT) and 
determined the Student’s proficiency level was Progressing. On October 28, 2025, the Parties met for an Early 
Resolution Meeting regarding 56-C-30 and the Parent signed a consent form to initiate the Student’s evaluation. 
During the month of October, the Student would receive 3 additional referrals.  

On November 4, 2025, the District implemented an Interim IEP while the evaluation was underway to provide some 
special education supports. This included providing the Student 30 minutes of special education daily and providing 
special transportation and moving the Student to a Tier 3 BIP while the evaluation was being conducted. On this date, 
the Parent also signed consent for the District to conduct a Functional Behavior Assessment.  

On December 9, 2025, the Parent advocate filed this formal complaint against the District alleging violation of IDEA 
and applicable state laws. 

Conclusions of Law 

Allegation #1 

The Complainant alleges the District failed to conduct an appropriate evaluation by failing to assess the Student in its 
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native language.  

Bulletin 1706 § 302 states that initial evaluations shall be conducted within 60 business days of receiving parental 
consent for the evaluation. The District suspected the Student had a disability that required special education and 
related services beginning October 9, 2025, when it issued PWN proposing to evaluate the Student and subsequently 
initiated the evaluation on October 28, 2025 upon consent. At the time of the filing of the complaint, the District---
well within the required 60 business days of the October 28, 2025---had not yet completed the evaluation. Thus, the 
Department is unable to find that the District has failed to conduct an appropriate evaluation when it had not yet 
been concluded. 

Turning to the allegation that the District failed to evaluate the Student in its native language, Bulletin 1508 requires 
that assessments and other evaluation materials be selected and administered so as not to be discriminatory on a 
racial, cultural, or linguistic basis. Bulletin 1706 § 305 echoes this requiring districts to ensure evaluations are provided 
and administered in the student’s native language or other mode of communication in the form most likely to yield 
accurate information regarding what the student knows and can do academically, developmentally, and functionally, 
unless it is clearly not feasible to do so. Neither require native-language testing when English testing is valid. 

In this case, as it relates to the Student’s level of English comprehension, the Student’s ELPS placed the Student in 
the regular education program based on a Home Language Questionnaire and supporting documentation. The 
Student’s ELPT results showed the Student demonstrated a proficiency status determination of ‘Progressing’1. Results 
of the ELPT showed the Student’s reading and writing performed at the beginner level 1, speaking performed at ‘early 
intermediate’ level 2 and listening at an ‘intermediate’ level 3.  Thus, while the Student would require ongoing 
language support, the English language skills were developing. Based on this level of proficiency, the District’s 
evaluation team determined it was appropriate to conduct the Student’s assessments in English, and reasonably 
calculated to yield accurate and valid information regarding the presence of a suspected disability. As such, the 
Department finds allegation #1 is unsubstantiated. 

Allegations 2 & 3 

The Complainant alleges that the District failed to incorporate into the Student’s BIP and IEP the necessary English 
language supports, language accommodations, language appropriate instruction, access to interpreters, translation 
of materials, culturally responsive interventions/instruction and communication supports in alignment with the 
child’s linguistic needs and cultural differences. They further emphasize the Student cannot access or comprehend 
English instruction.  

Bulletin 1706 § 307 requires that eligibility for special education and related service decisions be based on the results 
of an evaluation and determined by a group of qualified individuals, including the parent, following review and 
discussion of the data. However, under circumstances outline in Bulletin 1508 § 307, districts may approve enrollment 
in special education after reviewing existing student information and obtaining formal written consent for a 
multidisciplinary evaluation to be conducted. Bulletin 1530 § 307 further provides that when an Interim IEP has been 
offered and during the time the evaluation is in process, all regulations shall apply. Districts are required to inform 
parents that the evaluation results must classify a student as exceptional for the student to remain in the special 
education program. All IEPs, interim or otherwise, must meet the substantive requirements of the IDEA. 2 Thus, when 
a student is under evaluation and an Interim IEP is developed, the district must provide the Student with FAPE until 
it is determined the Student is not eligible. As such, the Interim IEP must be reasonably calculated to provide an 
educational benefit based on the data available to the district in the absence of the full evaluation results. In 
developing an IEP, Bulletin 1706 §324 requires districts to consider the student’s strengths, concerns of the parents, 
results of an initial evaluation or most recent evaluation and the academic, development, and functional needs. In 
the case of a student whose behavior impedes his or her learning or that of others, consider the use of positive 

                                                           
1 EL students exhibiting ‘Progressing’ proficiency in English have demonstrated, with support, they are approaching a level 
of English language skill necessary to produce, interpret, and collaborate on grade-level academic tasks in English. 
2 Briere v. Fair Haven Grade Sch. Dist., 25 IDELR 55 (D. Vt. 1996) 
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behavioral interventions and supports, and other strategies, to address that behavior. Bulletin 1706 §324(b) further 
states that, in the case of a student with limited English proficiency, consider the language needs of the Student as 
those needs relate to the Student’s IEP.  

Here, the District proposed to evaluate the Student on October 9, 2025 and obtained consent to evaluate on October 
28, 2025. An Interim IEP was subsequently created on November 4, 2025. For this reason, the Department will first 
review the progression of the Student’s academic and behavioral interventions prior to November 4, 2025 and will 
then examine the District’s actions regarding the Student’s behavioral supports, including consideration of linguistic 
factors, following the implementation of the Interim IEP.  

The Student’s BIP and November 4, 2025 Interim IEP 

Pursuant to the IDEA regulations each state must have in effect policies and procedures designed to prevent the 
inappropriate over-identification or disproportionate representation by race and ethnicity of children as children with 
disabilities. Therefore, the District is obligated to prevent inappropriately identifying the Student as a student with a 
disability in need of special education by ruling out the possibility that the Student’s behaviors were attributed to the 
challenges faced by the Student in a new country in an unfamiliar, structured school setting and environment while 
experiencing potential communication barriers. In the event insufficient data exists to determine whether a special 
education evaluation is appropriate, Bulletin 1508 § 305  permits response to intervention activities and screenings 
in order to gather the data necessary for the District to make a data-driven decision to evaluate the student. 

The Student arrived in the United States and soon after enrolled into the District in July 2025 and was determined an 
English Learner (EL) without any previous special education eligibility or behavior data available. Therefore, in this 
case, the circumstances contemplated by Bulletin 1508 § 305 were compounded by no previous special education 
eligibility and the lack of data to support a suspicion of a disability requiring special education. Thus, the District 
reasonably began to manage the Student’s behavior and academic deficits through the SBLC tiered intervention 
program to gather data to determine if the District suspected the Student had a disability. A second evaluation 
request was received 10 school days after the first evaluation request and was denied because lack of interventions. 
While Bulletin 1508 § 301 (B) states special education and related services referrals and evaluations should not be 
delayed or denied based solely on the required movement through tiered interventions prior to referrals, the record 
demonstrates the District appropriately denied the request and required further interventions because it had not yet 
gathered any meaningful intervention data sufficient to open an evaluation––particularly for this EL Student––with 
only 10 school days of Tier 1 interventions. The Department finds that this is evidence of exercising structured 
discretion, rather than delay. 

The record reflects that from August 27, 2025 to September 23, 2025, the Student’s behavior supports progressed 
from Tier 1 to Tier 2 (more detailed discussion below). The Student’s ELPS report classified the Student as an EL in 
the regular education program based on the Home Language Questionnaire and supporting documentation, 
indicating the Student could comprehend English with support. Also beginning September 23, 2025, the Student 
received Tier 2 interventions in Reading and Math in addition to Lexia, an adaptive blended learning program that 
supports Emergent Bilingual students’ English language acquisition through academic conversations. The Lexia 
program integrates speaking, listening, and grammar in the subjects of math, science, social studies, general 
knowledge, and biographies.  

For reasons not clarified to the Department, the District created the Interim IEP enabling the Student access to 
services while the District determined eligibility and the full scope of the Student’s needs. In review of the Interim 
IEP submitted to the record, access to services included special education instruction for 30 minutes a day and special 
transportation.  

Within the Interim IEP, a summary of data gathered through the Tier 2 academic interventions were reflected in the 
Student’s general student information section detailing the Student’s iReady Math score, results of the mClass 
Numeracy screener scores and the Student’s DIBELS overall composite score. ELA and Math goals were also created. 
The Student’s intervention history summary indicates the Student was continuing to receive these academic supports 



 

 

February 9, 2026 
Special Education Formal Complaint No. 56-C-53 

5 of 7 

 

through the evaluation time frame and the Interim IEP indicated that the student’s academic, developmental, and 
functional needs would continue to be assessed during the evaluation. 

As an EL in the general education program on a Tier 2 BIP, the Student’s replacement behaviors for all activities and 
areas on campus were reinforced by positive supports such as praise/recognition, structured routine, ignoring 
problem behaviors when appropriate, and sitting by the teacher when appropriate. The de-escalation plan included 
the following actions in order of implementation: (1) verbal redirection, (2) assist/modify tasks (3) time-out within 
class (4) call in support staff; and, (5) major office referral. The Student also shared 20 minute sessions with the school 
guidance counselor five days per week. In terms of linguistic supports, the District provided a language 
accommodation of Repeated Directions. In De-escalation steps 1 and 2, opportunity is provided to verbally redirect 
the Student and make modifications and/or provide assistance. These steps consider the Student’s progressing 
proficiency in English and appropriately offered linguistic supports. 

The Student’s behavioral intervention history record demonstrated the general education Tier 2 BIP were maintained 
while the evaluation was underway. The record shows the District did not make any additional modifications to the 
BIP until the creation of the Interim IEP.   

Evidence in the record documented two relevant developments leading up to the creation of the Interim IEP, which 
include: (1) The Student continued to incur additional referrals despite the Tier 2 BIP supports and (2) The results of 
the Student’s ELPT showed the Student’s EL status was ‘Progressing’. This indicates that while the Student needs 
ongoing language supports, providing those supports in English are appropriate. 

At the point the Interim IEP was in place, the District was obligated to implement appropriate academic and 
behavioral supports using the data gathered prior to its creation. The record reflects that while the Tier 2 BIP was in 
place---from September 23, 2025 to November 3, 2025--the Student accumulated 13 behavioral referrals (in addition 
to the 5 earned on Tier 1) before the District moved the Student to Tier 3 supports. In response to this ongoing 
accumulation of referrals, the District asserts that it consistently monitored and revised the Student’s behavioral 
supports pointing to the Student’s Tier 1 to Tier 2 progression supported with behavior tracking records. The 
Student’s behavior summary report from August 2025 through December 2025 demonstrated progress towards goals 
set out in the tiered interventions that included following adult directives within 2 prompts with roughly 64% 
compliance and keeps hands feet and objects to themselves with 70% compliance. These records demonstrated that 
although the Student’s behavior persisted and arguably escalated in frequency and intensity, the data indicated the 
Student was making progress with the Tier 2 BIP. Thus, while the BIP did not prevent the behaviors entirely, there 
was evidence that with the supports in place, the Student was making progress. 

The record reflects the tension between the District’s ability to utilize general education interventions for necessary 
data-driven decisions, but avoiding unnecessarily delaying evaluation while simultaneously being constrained to 
gather the data necessary to validate conducting an FBA.  The Department examined--with particular attention—
whether the District could have more quickly initiated an FBA once it suspected a disability. The District opened the 
evaluation having gathered only 6 weeks of academic and behavioral data---inclusive of Tier 1 and Tier 2 data--on an 
EL Student not previously eligible for special education and having only been suspected of a disability since October 
9, 2025. It appears the District was accelerating the student through interventions in light of the Parent’s concerns, 
the behaviors and the Student’s EL status. This resulted in abbreviated durations of intervention data collection 
periods obtaining minimal data sufficient enough to suspect a disability, but risking over identifying the Student 
without ruling out other factors. Because  of this acceleration, when the District determined it suspected the Student 
of a disability, it did not yet have sufficient data to support moving the Student to Tier 3 or conduct an FBA at that 
time. Adding to the complexity of the matter---also due to the rapid progression in the short time frame ---the District 
did not immediately conduct an FBA because the Student was still on the Tier 2 at the time consent to evaluate was 
obtained. However, no substantive delay resulted because the District created the Interim IEP, moved the Student to 
Tier 3 and initiated the FBA within a week.   

Thus, in review of the totality of the record, the Department finds the District did not utilize RTI inappropriately to 
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delay and dismiss the Student’s behavior. As the Student’s behaviors were continuing and escalating, records show 
RTI tiered interventions were initiated and the District expedited the Student through the tiers to collect the data it 
did not initially possess.  The Student’s Progress Summary Report reflected progress towards the BIP goals were being 
made in spite of the Student’s absences.  The record demonstrates data was actively being collected to determine 
whether the District suspected a disability or whether other causes of the behavior, including limited language 
proficiency or other factors of the Student’s transition. To that point, some transitional difficulties remained present 
through the evaluation. This was evidenced by the December 3, 2025 threat assessment interview, where the Student 
indicated anger and sadness related to separation from a parent. As the Student continued to incur referrals during 
the evaluation process, the District appeared to find the data sufficient to create an Interim IEP and move the Student 
to Tier 3 so additional supports could be received while a FBA was underway.  

Finally, the Department turns to the appropriateness of the Tier 3 BIP provided within the Interim IEP. The District 
confirmed that a Tier 3 BIP is the continuation of the Tier 2 BIP supports under the management of a Social Worker.  
According to the District’s 2025-2026 SBLC Handbook, the Social Worker acts as a case manager to provide the Tier 
3 interventions for behavioral/social emotional students, assists with FBAs, and facilitates the development of BIPs 
for students receiving Tier 3 interventions. The Interim IEP notes the Student is on a BIP through the SBLC tiered 
interventions to address off-task behavior and being seen by a social worker to address behavior.  While it did not 
include any descriptive behavioral data such as the specific interventions and performance, the record demonstrates 
the behaviors were actively being addressed and the Student was being supported.  

As such, the Department has determined allegations #2 and #3 are unsubstantiated.  

Allegation #4 

With respect to the Complainant’s allegations that the District failed to provide the supports within the Student’s IEP, 
the Department reviewed the records for implementation of the Interim IEP and found no evidence that the District 
did not provide the IEP required services.  

Bulletin 1706 § 101 requires the provision of a free and appropriate public education (FAPE) for students with 
disabilities residing in a school district and receiving special education and related services. As discussed above, when 
a student is under evaluation and an Interim IEP is developed, the district must provide the Student with FAPE until 
it is determined the Student is not eligible. As such, failure to fully implement an Interim IEP constitutes a denial of 
FAPE.  

As discussed above, the District triggered its obligation to provide FAPE when it created the Interim IEP for the 
Student while the evaluation was underway. With respect to the special education and related services within the 
IEP, the Interim IEP is somewhat skeletal in what appears to be a lack of sufficient data available at the time it was 
created, but notes anticipation of the outlining services at the conclusion of the evaluation throughout. The 
instructional plan within the Interim IEP included data regarding the Student’s academic assessment scores and an 
ELA and Math goal using who, what, where, why and how questions to demonstrate the Student’s understanding of 
key details in a text with 70% accuracy on 4 out of 5 trials. With respect to math, it was noted the Student’s Ready 
Math score placed the Student at a Kindergarten level. A goal was set for the Student to use addition and subtraction 
within 100 to solve one and two step word problems by using drawings and equations with symbols for unknown 
numbers. The Student would do this with 70% accuracy on 4 out of 5 trials.  

As it related to Behavior within the IEP, it was noted the Student ‘previously had a BIP through SBLC tiered 
interventions’ and while no behavior goals were present, the District had initiated the FBA and moved the Student to 
Tier 3 to include support from the Social Worker. With the FBA conducted and a draft provided for review, the record 
indicates developing a formal BIP for the Student was the next step.  

The record does not support a finding that interventions and academic supports as identified in the IEP have not been 
provided to the Student during the evaluation and the Department finds the District has not denied the Student FAPE. 
Thus, allegation #4 is unsubstantiated. 
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IV. Conclusion 

The Department finds that the District did not violate the Individuals with Disabilities Education Act, the Louisiana 
Children with Exceptionalities Act, or the Department’s implementing regulations as set forth in the Louisiana Bulletin 
1706 with respect to the allegations presented in this matter. Therefore, this investigation is hereby closed and no 
additional action is required. 

 

Sincerely, 

 

Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

 

CC:   Francis Touchet, Jr., Superintendent, Lafayette Parish Public Schools (email only) 
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February 11, 2026 

Kelli Lafleur, M.Ed., Director 
Special Education Department 
Evangeline Parish School District 
1123 Te Mamou Road 
Ville Platte, LA 70586 
Kelli.lafleur@epsb.com 

RE:  Formal Complaint Investigation on behalf 
Dismissal of Special Education Formal Complaint No. 56-C-59 

Dear Parties: 

On February 10, 2026, the Louisiana Department of Education received notification that indicated that 

parties to this formal complaint reached a mutually agreeable resolution and that the complainant wished 

to withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-59.  No further action is 

required by either party. 

Sincerely, 

Domonique Dickerson 
Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 

CC:  Darwan Lazard, Superintendent, Evangeline Parish Schools (email only) 
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DR. CADE BRUMLEY 

STATE SUPERINTENDENT 

CLAIBORNE BUILDING 

1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

February 10, 2026 

Dr. Janet Harris 

Director of Exceptional Student Services 

East Baton Rouge Parish School System 

6550 Sevenoaks Avenue 

Baton Rouge, LA 70806 

janetharris@ebrschools.org 

RE:  Findings-Decision in State Special Education Formal Complaint No. 56-C-61 on behalf of 

I. Introduction 

On December 16, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153 on behalf of the child (“Student”), who, at the time relevant to the complaint, was enrolled in a 
school under the jurisdiction of the East Baton Rouge Parish Public Schools (“District”).  

II. Statement of the Case

In the complaint, the Parent Advocate alleges that the District violated the Individuals with Disabilities Education Act 
(“IDEA”), 20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children 
with Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Evaluation

Whether the District failed to ensure that the Student’s evaluation was sufficiently comprehensive to 
identify all special education and related service specifically by failing to assess the student in all areas 
of suspected disability when it failed to conduct a Cortical Visual Impairment screening. 

2. FAPE

Whether the District’s alleged actions of, allowing unqualified/noncertified individuals to conduct 
evaluations and screenings, has resulted in denial of the students’ right to FAPE. 

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
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Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on December 16, 2025.  Therefore, the investigation was limited to alleged violations of law that 
occurred between December 17, 2023, and December 16, 2025. 

Findings of Fact 

The Student’s initial evaluation was disseminated on February 22, 2017 and qualified for special education and 
related services under the primary exceptionality of Autism and received speech-language pathology and 
occupational therapy. Reevaluations occurred on February 18, 2020; March 19, 2021 and July 28, 2022.  When the 
Student was reevaluated in July of 2022 the Student continued eligibility under the exceptionality of Autism with a 
secondary exceptionality of Other Health Impairment. In addition to the speech and OT services, the Student’s related 
services expanded to include school health services, adapted physical education and assistive technology services. 
The Student’s most recent reevaluation was the Student’s triennial, which was initiated on May 2, 2025 and 
disseminated on July 28, 2025.  

The Student received a private medical evaluation ordered by the Student’s physician and conducted by Compass 
Neurodevelopmental Center on April 1, 2025 for a targeted evaluation of the Student’s cognitive and adaptive 
functioning. 

On December 16, 2025, the Parent filed the complaint that formed the basis of the Department’s investigation. 

Conclusions of Law 

Allegation #1 & 2 

The Parent alleges the District did not evaluate all areas of suspected disability because it failed to conduct the 
required screening and evaluation for Cortical Visual Impairment (CVI) when indicators are present during the most 
recent reevaluation. Further, the Parent suggested the evaluation may not have been conducted by qualified, 
appropriately trained personnel. In support of this allegation, the Parent points to the Student’s neurological risk 
factors, visual processing difficulties and difficulty with visually guided tasks as well as the concerns of therapists and 
teachers. 

Under Bulletin 1508 § 507, evaluations must be sufficiently comprehensive to identify all of a student’s special 
education and related services needs in all areas related to suspected disability.  Further required, evaluations 
must involve appropriately qualified personnel. Bulletin 1508 and 1706 also provides that the evaluation 
should include data from existing educational and medical records and any additional assessments deemed 
necessary. With respect to reevaluations 1706 § 306, district must conduct the reevaluations to determine 
whether a student continues to have a disability and what services are needed. A review of existing data may 
suffice if the data are adequate to determine whether the student continues to have an exceptionality and 
what services are needed. Additional assessment is required only if new concerns arise or existing data are 
insufficient.  

In regards to visual screenings, districts must ensure these are conducted as part of the pupil appraisal process; 
however, CVI screenings are not automatically required as part of an evaluation and are included only when 
there is indication of neurological impairment in the student’s history or data.  There must be evidence that the 
district suspected the disability in the area of concern.  

 

The Parent reports that the Student presented clear indicators of CVI based on their neurological risk factors; 
however, the record does not reflect that these factors had been linked to any historical or active concern for 
the Student’s functional vision, including at the time of the July 2025 reevaluation. Under 1706 and 1508, the 
District is obligated to review the data from the July 2022 evaluation as well as other educational/ medical 
information. With respect to the April 1, 2025 private medical evaluation, the District reported that it reviewed 
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the medical report during the reevaluation and noted there were no documented concerns regarding vision.   

 

The Department examined the Student’s prior evaluations and medical records and found that these records do 
not reflect any diagnosed visual impairments or raised suspicion of a visual processing disorder. The 2017 initial 
evaluation noted the Student’s visual acuity appeared appropriate and noted the Parent did not express 
concerns regarding vision. No concerns regarding the Student’s vision were raised in the 2020 reevaluation. The 
July 2022 reevaluation included new concerns regarding dyslexia, dysgraphia and dyscalculia, but did not include 
any previous or new visual processing impairment concerns. The vision screener conducted as part of the 
reevaluation indicated the Student’s vision was ‘normal’. A functional vision screening was conducted as part of 
that evaluation and notes within concluded the Student’s vision ‘is adequate for navigating within his classroom 
setting, seeing printed materials, and seeing images on the classroom white board.’  

 

Upon review of the July 2025 medical evaluation, it was noted the Physician referred the Student for a “targeted 
evaluation of cognitive and adaptive functioning.” According to this evaluation, the student has limited cognitive 
functioning and limited adapted behavior skills. Although, the physician note commented that the vision and 
hearing were adequate for the purpose of the evaluation, there is no neurological vision impairment concerns 
noted or observed. The record reflects no new data was introduced prior to or during the July 2025 reevaluation 
that would cause the District to suspect visual processing concerns that would warrant a CVI screening.  As such, 
the District reasonably relied on the current reevaluation data as well as the physician’s note confirming that no 
visual concerns were present at the time of the evaluation. The District completed the reevaluation data review 
and found the existing data sufficient to determine continued eligibility for the Student.  

 

Lastly, the Parent does not identify reasons to suspect the evaluation or screening may have been conducted by 
unqualified or non-certified individuals. The record is void of evidence that the Student’s evaluation was not 
conducted by qualified personnel as required by Bulletin 1508 nor does the Parent provide evidence to support 
a concern that any District evaluator lacked the credentials required.  

 

In conclusion, the Department finds the record does not support the Parent’s allegations.  

As such, the Department finds allegation #1 and #2 is unsubstantiated.   

 

Conclusion 

The Department finds that the District did not violate the Individuals with Disabilities Education Act, the Louisiana 
Children with Exceptionalities Act, or the Department’s implementing regulations as set forth in the Louisiana Bulletin 
1706 with respect to the allegations presented in this matter. Therefore, this investigation is hereby closed and no 
additional action is required. 

 

Sincerely, 

 

Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 
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(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

 

CC:   LaMont Cole, Superintendent, East Baton Rouge Parish Public Schools (email only) 
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DR. CADE BRUMLEY 

STATE SUPERINTENDENT 

CLAIBORNE BUILDING 

1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

March 6, 2026 

Jennifer Vicknair, Director 

Ascension Parish School Board 

611 N. Burnside Avenue 

Gonzales, LA 70737 

Jennifer.vicknair@apsb.org 

RE: Findings-Decision in State Special Education Formal Complaint No. 56-C-68 on behalf of 

Introduction 

On November 13, 2025, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 
1706 §§ 151 through 153 on behalf of the child (“Student”), who, at the time relevant to the complaint, was 
enrolled in a school under the jurisdiction of the Ascension Parish School Board (“District”). 

Statement of the Case 

In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act 
(“IDEA”), 20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana 
Children with Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations 
promulgated in Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Whether the District failed to implement the Student’s Individualized Education Program (IEP), including
required behavioral supports and interventions, during the incident that occurred on December 3, 2025.

2. Whether the District failed to timely review and, as appropriate, revise the Student’s IEP in response to
the December 3, 2025 incident.

3. Whether the District complied with Louisiana Revised Statute 17:1948 regarding cameras in certain
classrooms.

As the Department’s assigned investigator, I have reviewed the complaint and the supporting documents submitted. 
The findings of fact and conclusions of law that follow are based on a comprehensive review of the submitted records 
and the applicable legal provisions. Pursuant to Louisiana Bulletin 1706 § 152(C), a formal complaint may only address 
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alleged violations that occurred within the two years prior to the date that the complaint is received in accordance 
with §§ 151 through 153.” The Department received the complaint on January 5, 2026.  Therefore, the investigation 
was limited to alleged violations of law that occurred between January 6, 2024, and January 5, 2026. 

Findings of Fact 

The Student that is the subject of this complaint is a non-verbal student who qualifies for special education 

services with the exceptionality of Autism. Due to significant communication issues, the Student utilizes a high 

tech Augmentative and Alternative Communication (AAC) device for speech output along with simple gestures 

to communicate.  

On December 3, 2025, the Student appeared dysregulated when they refused verbal cues to come out from 

under a table during lunch. The Student was placed in a sensory room; however, once inside the sensory room, 

the Student’s behavior escalated into physical acts that resulted in injury to another student and a 

paraprofessional. At approximately 12:10, the District called the Parent to notify them that the Student would 

receive a discipline referral for their behavior. The Parent inquired as to whether the Student’s Behavior 

Intervention Plan (BIP) had been reviewed. A little over an hour later at approximately 1:15, the Student 

disrobed, urinated on the floor, defecated twice and began spreading the feces on the floor and themselves. A 

second call was placed to the Parent requesting them to come to the school and clean the Student.  Shortly 

thereafter, a message was sent to the Parent requesting they bring items to clean the Student as well as 

additional clothing. Upon arrival, the Parent entered the sensory room and observed the Student lying on the 

floor in the feces inside a sensory sock. Staff members were present in the room while the Parent proceeded 

to clean the Student. 

That same day, the Parent emailed the District requesting a timeline of the events that transpired. The District 

responded with exact times and the corresponding behavior of the Student as well as the District’s actions.  

By email dated December 8, 2025, the Parent submitted a completed ‘Incident Report and Request to View 

Video’ to the District pertaining to the alleged neglect of a student by a District employee that occurred in 

“both of the SWSD classrooms.”  

By email dated December 9, 2025, the District responded granting review of the incident report and notifying 

the Parents that an investigation of the allegations had commenced. The District directed the Parent to reach 

out to the special education department of the school to arrange the viewing and provided a copy of the 

‘Cameras in Special Education Classroom Setting’ procedures.  

An internal meeting was held by the District on December 9, 2025 to discuss the events of December 3, 2025 

and updating the crisis plan as well as the District’s response to handling biohazardous materials and fecal 

matter. 

On December 10, 2025, the Parent emailed a formal request for a change of placement for the Student and 

expressed their concerns about safety, supervision and adequate behavior crisis supports at the current 

school. The Parents articulated that they did not believe the school was able to provide the student with FAPE. 

A functional behavior assessment was completed on this date as well.  

On December 15, 2025, the District convened an IEP amendment meeting. The Parent reviewed the video 

recording of the December 3rd incident along with members of administration.  

By email dated December 16, 2025, the Parent requested video footage of the December 3, 2025 behavioral 

event to be preserved by the District and other parties.  
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On January 5, 2026, the Parent filed the complaint that formed the basis of the Department’s investigation.  

Conclusion of Law 
Allegation 1 
 
Whether the District failed to implement the Student’s Individualized Education Program (IEP), including 
required behavioral supports and interventions, during the incident that occurred on December 3, 2025 
 
The District did not dispute this allegation. In response, the District advised the Student’s AA C device arrived 
at the school with insufficient charge and had been placed on the charger in the Student’s classroom. The 
Student, however, was in the connecting classroom during the incident that occurred on December 3, 2026.   
 
The District submitted its proposed corrective action plan as follows: 

1. The teacher and paraprofessionals must ensure that AAC Device is with the Student at all times.  
2. The District’s Assistive Technology (AT) Facilitator provided the Student with a second device to 
ensure that there is a backup.  
3. The AAC Device must be charged at all times when not in use.  
4. Each student at BUP has a back-up AAC device so that there are multiples accessible when needed.  

 
Upon review, the Department determined that the District's proposed corrective actions adequately addressed 
the allegation and are substantially equivalent to any corrective action that would have been ordered had the 
allegations been substantiated.  
 
Based on the record, the Department finds the District in noncompliance as it relates to allegation #1 and 
requires documentation demonstrating implementation of the above listed corrective actions. Therefore, 
allegation #1 is substantiated. While the District has expressed its willingness to undertake corrective 
measures, formal verification of compliance is required to ensure that all obligations are fully satisfied. 
 
Allegation #2: 
Whether the District failed to timely review and, as appropriate, revise the Student’s IEP in response to the 
December 3, 2025 incident. 
 
Louisiana Bulletin 1706 § 324(B)(b) requires that each school district in Louisiana ensure that each student’s 
IEP Team meet to review and, if necessary, revise the student’s IEP to address any lack of expected progress 
toward the annual IEP goals or general education curriculum, information about the student provided to or by 
the parents as described under 306(A)(2), the students anticipated needs or other matters. 
 
Here, the record demonstrates an IEP meeting was held on December 15, 2025 in direct response to the 
events that occurred on December 3, 2025 and specifically to review the results of the December 10, 2025 
Functional Behavioral Assessment (FBA) and subsequently review and revise strategies and goals within the 
Student’s BIP.  Appropriate adjustments to the Student’s crisis plan were made as well. The Team considered 
the Student’s behavior and performance, input from teachers and the parents, progress monitoring, grades 
and medical information.  
 
Results of the FBA recommended interventions to include a visual schedule, schedule breaks, chunk tasks, 
social stories, token economy, first/then strategies, forced choice, low/high tech communication and sensory 
tools. These interventions were incorporated into the Student’s BIP Setting Event, Antecedent, Replacement 
Behavior Training and Consequence interventions. The Crisis Plan laid out four levels of behavior and proactive 
strategies integrating the suggested interventions to be implemented as the Student’s behavior would 
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escalate. The plan provided prescribed actions to be taken by the District staff to support the Student when in 
crisis. The Student’s IEP included extensive notes regarding the Parent’s concerns including consistent 
communication regarding the reporting of behaviors, a request to transfer schools, transition time into sensory 
time and included an update to the Student’s behavior goals. The updated behavior goal included three 
objectives. For objective 1, when a single verbal direction is given by an adult, the Student will follow 
directions with visual and verbal prompts without sliding out their chair 8 out of the 10 directives for 4 out of 5 
opportunities.  Objective 2 included a single verbal direction that did not result in the Student falling on the 
floor in 8 out of 10 directives for 4 out of 5 progress monitoring opportunities. Objective 3 included a single 
verbal direction is given by an adult, the Student will follow directions with visual and verbal prompts without 
emitting tantrum behavior for five seconds after the request for the tasks being presented in 8 out of 10 
directives for 4 out of 5 progress monitoring opportunities. 
 
At closure of the IEP meeting, it was determined a timed wait period would be implemented and then the 
Student would be escorted to individual sensory time before peers arrived. Prior Written Notice (PWN) dated 
December 15, 2025 proposing to make the changes to the Student’s IEP was issued and signed that same day 
by the Parent. The Parent opted to have the changes take effect immediately. 
 
Based on the record, the Department finds the District did not fail to timely review and revise the Student’s IEP 
in response to the December 3, 2025 incident. As such, allegation #2 is unsubstantiated.  
 
Allegation #3 
Whether the District complied with Louisiana Revised Statute 17:1948 regarding cameras in certain 
classrooms.  
 
Louisiana Revised Statutes 17:1948 requires that each school district in Louisiana adopt policies relative to the 
installation and operation of cameras that record both video and audio in a classroom. The policy must include 
provisions regarding retention, storage and disposal of the video and audio records, including a requirement 
that the recordings be retained for at least one month from the recording date. Viewing must be limited to the 
Superintendent or his designee and the parent or legal guardian of a recorded student upon request.  District’s 
must include procedures regarding how a parent or legal guardian may request to review a recording, under 
what circumstances a request may be made and any limitations to a request. 

Per the record, operational cameras were present and recorded the December 3, 2025 incident. The Parent’s 
December 8, 2025 request to view the video footage was granted by the District on December 9, 2025 and the 
Parent subsequently viewed the video on December 15, 2025. A copy of the District’s ‘Cameras in the Special 
Education Classroom’ policy was submitted to the record and includes a provision stating that  captured 
video/audio recordings are retained for at least one (1) month after the recording date. The policy, however, 
allows that the video will not be disposed of after one month when there is an outstanding request to view the 
recording. The Parent’s request to view the video had been satisfied on December 15, 2025 when they 
requested the District preserved the video on December 16, 2025.  Thus, a request to view the recording was 
no longer outstanding. 

Based on the record, the Department concludes the District provided the Parent an opportunity to review the 
video footage as requested. At the time the Parent requested the video to be preserved, District was within 
the one month preservation window. No evidence was submitted to show the District disposed of the video 
before one month elapsed or while there was an outstanding request to review the recording. Accordingly, 
based on the evidence presented, the District is not in violation of La. R.S. 17:1948. Allegation #3 is 
unsubstantiated. 
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Required Corrective Actions  

Based on the remedial measures implemented by the District, the District is directed to take the following corrective 
actions: 

1. Within 60 calendar days, the District shall provide training to all District staff that have regular contact 
with the Student addressing the legal requirements concerning IEP implementation and assistive 
technology services/devices as outlined in the Student’s IEP. 

i. If trainings have occurred, provide evidence of any trainings performed in relation to this 
matter and/or 

2. The District shall submit:  
a. A copy of sign-in sheets and/or attendance log; 
b. Training materials documenting the District’s provision of training to relevant staff 

addressing the legal requirements as stated above; and, 
c. Evidence that back-up AAC devices, materials and/or supplies are provided as the 

District stated in their March 4, 2026 corrective action plan in response to this 
complaint.  

 

Sincerely, 

 

Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

 

CC:   Dr. Edith Walker, Superintendent, Ascension Parish School Board (email only) 

 

mailto:DisputeResolution.DOE@la.gov
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Drenean F. Brown, Director of Special Education 

Exceptional Student Services 

St. John the Baptist Parish Public Schools 

158 Panther Drive 

Reserve, LA 70084 

drbrown@stjohn.k12.la.us 

        
     
RE:       Findings-Decision in State Special Education Formal Complaint No. 56-C-72 on behalf of  

 

I. Introduction 

On January 15, 2026, the complainant (“Parent Advocate”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153 on behalf of the child (“Student”), who, at the time relevant to the complaint, was enrolled in a 
school under the jurisdiction of St. John the Baptist Parish School System (“District”).  

II. Statement of the Case 

In the complaint, the Parent Advocate alleges that the District violated the Individuals with Disabilities Education Act 
(“IDEA”), 20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children 
with Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Whether the District failed to implement the Student’s Individualized Education Program (IEP) as 
written by not providing the gifted and talented services specified in the IEP, including instruction 
from a certified gifted and talented teacher, access to gifted coursework, and dual enrollment 
opportunities. 

 
2. Whether the District denied the Student a free appropriate public education (FAPE) by failing to 
provide an educational program reasonably calculated to enable progress appropriate in light of 
the Student’s circumstances, including the provision of specially designed instruction required to 
address the student’s identified educational needs. 
 
3. Whether the District failed to comply with requirements related to the provision of services for 
students identified as gifted and talented, including the use of appropriate personnel and the 
maintenance of required gifted programming. 

mailto:drbrown@stjohn.k12.la.us
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As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on January 15, 2026.  Therefore, the investigation was limited to alleged violations of law that occurred 
between January 16, 2024, and January 15, 2026. 

 

III. Findings of Fact 

At all times relevant to this complaint, the Student was enrolled at a school within the District. The Student 
transferred into the District on November 6, 2025 with an IEP dated October 24, 2025 identifying the Student with 
the exceptionality of Talented Theatre under the category of Gifted/Talented. Noted within the IEP, the Student was 
initially evaluated for Talented Theatre on May 10, 2021 and re-evaluated for Gifted services on October 29, 2021. 
The Student was determined ineligible for Gifted, but continued to qualify for Talented. The Student was then re-
evaluated for Theater on July 27, 2023 and found continuing to qualify for services under the Talented exceptionality. 
Attached to the IEP was the Student’s health plan and 504 plan including a list of required accommodations such as 
preferential seating, standing near student when giving directions, extended time, allowed breaks during work 
periods, small group testing and frequent bathroom breaks. The Student’s IEP instructional plan included a goal to 
improve the Student’s performance skills including improvisation, characterization, and vocal development, stage 
movement, acting styles and methods by participating in classroom activities designed by the teacher with a 
minimum of 80% proficiency. This goal would be measured through performance based assessment as well as daily 
and/or weekly grades. The Student was to receive Talented services five days a week for 48 minutes per session for 
a total of 240 minutes of Talented services per week. Within the IEP it was noted by the transferring District that the 
actual frequency/duration of the services may vary due to scheduling of classes, but would not reduce the number 
of minutes received weekly.   

In a series of emails dated November 7, 2025, the Parent provided a copy of the Student’s 504 plan and IEP. In a same 
response, the District’s 504 Facilitator requested the Student’s health plan and advised that the IEP had been 
forwarded to the SPED Department. The Parent advised they would supply the health plan and made an amendment 
to the 504 plan regarding medication. That same day, the District responded requesting the medical information.  

By email dated November 12, 2025, the Parent inquired with the District regarding dual enrollment classes explaining 
that the Student was taking Advanced Placement (AP) courses in their former District and requesting a return call. By 
email dated November 17, 2025, the Parent requested to know when the Student would have a Talented Theatre 
teacher and reminded the District that the Student had a Theatre IEP. On that day, the District replied that the Student 
only needed to be assigned and the District would know when within the next “day or so.” 

The Parent then sent a follow-up email on December 3, 2025 seeking the status on the request for a Talented Theatre 
teacher. The District responded that same day advising the matter would be expedited. 

The District submitted to the record a timeline documenting efforts the assigned Theatre teacher made in 
communicating with the Student and the Parent. According to this documentation, the District contacted the Parent 
on December 12, 2025 to discuss the Student’s minutes, set up an IEP meeting and advise that a plan to provide 
services following the holidays would be created upon return. The District did not reach the Parent, but left a 
voicemail that reportedly was not returned. The District noted that it again reached out via telephone on January 7, 
2026 without success or a return call. The Student’s minutes and services were discussed internally and it was 
determined a proposed plan of action would be communicated to the Parent. On January 14, 2026, the Student 
received Talented Theatre services for the first time since transferring to the District. That same day the District 
reported that additional phone calls were made to the Parent who did answer, but was unable to discuss the matter 
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due to a doctor’s appointment.  

By email dated January 15, 2026, the District issued a prior notice letter to the Parent to set up a meeting to discuss 
the plan to amend the delivery minutes. The District reported to not receive a return call.  

On January 15, 2026, the Parent Advocate submitted this formal complaint with the Department. 

The Parties agreed to and held an Early Resolution Process (ERP) meeting on January 30, 2026. During the scheduled 
mediation, the Parties discussed transferring the Student to another District school with a greater student population 
and Theatre program. Alternatively, the District agreed to provide compensatory services to the Student as a 
corrective measure for failing to timely implement the Student’s IEP. The compensatory services were offered for 
before or after school hours as well as transportation from the Student’s school to the Student’s home following 
receipt of the compensatory services; however, the Parties did not agree on the proposed resolution at that time. 

On February 27, 2026, a facilitated IEP meeting was held where it was determined the Student would be provided 
2,128 minutes of compensatory services to be provided virtually during 26 (90 minute) after-school sessions at the 
school to begin March 9, 2026.  The Student’s IEP was amended to memorialize this agreement and include an 
updated goal to be measured by performance based assessments and a performance based rubric. Revision to the 
program services reflected the Student would receive Talented services weekly and in 90 minute sessions.  

IV. Conclusions of Law 

Allegation 1  

In this matter, the Parent Advocate alleges that the District failed to implement the Student’s IEP by not providing 
Gifted and Talented services specified within the IEP, and failed to provide Gifted coursework and instruction from a 
certified Gifted and Talented teacher. It is also alleged that the District failed to provide ‘comparable services’ by 
failing to provide the Student dual enrollment and advanced placement opportunities they were previously provided 
by the transferring District. 

Gifted Services, coursework and instruction 

The record demonstrates that upon transfer into the District, the Student’s only exceptionality was Talented Theatre. 
The Student is not currently eligible for Gifted exceptionality services and no Gifted services were incorporated into 
the Student’s IEP. The District is not obligated to provide Gifted services to ineligible students. Thus––within this 
decision––any reoccurring allegations that the District failed to provide Gifted services, instruction and coursework, 
the Department will find those portions unsubstantiated.  

Dual Enrollment opportunities  

Pursuant to Louisiana Bulletin 1706 §1327, students who have been receiving gifted and talented services in one 
district in Louisiana and who transfer to another district within Louisiana shall be enrolled in the appropriate special 
education program in the new district with the current IEP or the development or a review IEP within five (5) school 
days of the transfer. To facilitate the transition, the new district shall take reasonable steps to promptly obtain the 
student’s records, including the IEP and supporting documents and any other records relating to the provision of 
special education or related services to the student from the previous district in which the student was enrolled 

The Parent Advocate urged in their complaint that because the Student participated in dual enrollment opportunities 
at the transferring District, the new District was obligated under the IDEA to provide these courses as “comparable 
services.” The Advocate appears to interpret ‘comparable services’ to include these general education courses by 
virtue of the Student’s IDEA status. However, this interpretation is incongruent with the current application of the 
term. While the term ‘comparable services’ has not been defined by the IDEA, the USDOE notes1 in that it should be 
interpreted to mean “similar” or “equivalent” services. It further articulates that districts are required to provide a 
transfer student with services comparable to those found within a student’s IEP from the previous public agency. 

                                                           
1 71 Fed. Reg. 46540 (2006). 
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Additionally, the IDEA does not require the new District to provide the exact services the student received from their 
former District2.  

With respect to dual enrollment and advanced placement coursework, these services are not incorporated as 
required services within the Student’s IEP and are otherwise general education opportunities not guaranteed through 
the IDEA. As a general matter, course offerings may vary by District and may be offered in accordance with the 
District’s policies. Disagreement regarding general education placement in dual enrollment or advanced courses that 
are not incorporated into the Student’s IEP fall outside the scope and jurisdiction of dispute resolution.  Thus, while 
the District may be obligated to provide ‘comparable services’, it is not obligated under IDEA to provide general 
education courses not found in the Student’s current IEP.  

As it relates to the District’s obligation to provide comparable Talented Theatre services that were required in the 
Student’s IEP, the record reflects the Student received one session of services, which was not provided until January 
14, 2026. The District advised that its Theatre program was not an exact programming akin to the transferring 
District’s program due to the size of its student body; however, there is no evidence that suggests the services 
provided to the Student were not comparable. The District advised that while it is unable to implement the exact 
same programming to the Student, it offered appropriate Talented services in pull-out sessions to earn academic 
credit. As the IDEA has provided, comparable services are required to be similar, but not exactly the same. Without 
evidence to the contrary, the Department is unable to determine that services provided by the District are not 
comparable.  

Therefore, this portion of allegation #1 is unsubstantiated. 

Implementation of the Student’s IEP  

Pursuant to Louisiana Bulletin 1706 §1320, districts are legally obligated to ensure the timely and consistent provision 
of special education and related services as specified in a student's IEP and implemented to support the student's 
educational progress in accordance with Bulletin 1706 §1325.  As previously articulated, pursuant to Louisiana 
Bulletin 1706 §1327, students who have been receiving gifted and talented services in one district in Louisiana and 
who transfer to another district within Louisiana shall be enrolled in the appropriate special education program in 
the new district with the current IEP or the development or a review IEP within five (5) school days of the transfer. 
To facilitate the transition, the new district shall take reasonable steps to promptly obtain the student’s records, 
including the IEP and supporting documents and any other records relating to the provision of special education or 
related services to the student from the previous district in which the student was enrolled. However, neither the 
IDEA nor its implementing regulations mandate that a district provide compensatory services for missed sessions 
unless the failure to deliver services is attributable to the district's actions rather than parental unavailability or 
cancellation. Louisiana Bulletin 1706 §1325(c) further underscores that a LEA must make a good faith effort to assist 
a student in achieving IEP goals, but the law does not hold an LEA accountable for services that could not be provided 
due to parental noncooperation or refusal. 

Based on the record, the Department does not find the Parent caused any failure to deliver services through refusal 
or noncooperation. The record reflects that the Student enrolled on November 6, 2025 and the Parent promptly 
provided a copy of the Student’s IEP along with other important plans including the Student’s Individualized Health 
Plan (IHP) and 504 Plan one day later. The District admits Talented Theatre services were not provided to the Student 
until January 14, 2026 despite the Parent’s November 17, 2025 and December 3, 2025 inquiries as to when the 
Student would begin receiving services and from whom.  

While the District admits the delay in services and points to its efforts to contact the Parent, it attributes continued 
delays to the Parent’s failure to respond to attempts to arrange the meeting to discuss the frequency and delivery of 
minutes.  

Whether the Parent failed to return calls delaying a discussion as to the delivery of the services, does not change the 

                                                           
2 Sterling A. v. Washoe County School District, 51 IDELR 152 (D. Nev. 2008). 

https://www.specialedconnection.com/LrpSecStoryTool/servlet/GetCase?cite=51+IDELR+152
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District’s obligation to implement the IEP required services within five days of the transfer. Under §1327(A) the 
District must provide the Student FAPE until it either adopted the Student’s IEP or developed and adopted a new IEP. 
The District received the Student’s IEP from the Parent via email the day after the Student transferred into the District. 
The efforts to contact the Parent for a meeting did not begin until December 14, 2025. At that point, the Student had 
not received Talented services for well over a month since their enrollment. Based on the record, only one session 
was provided to the Student during the complaint timeframe. 

After reviewing the February 27, 2026 facilitated IEP, the Department has determined that the provision of the 
agreed-upon compensatory minutes––2,128 minutes––sufficiently addresses the District’s failure to implement the 
IEP. This agreement is consistent with and substantially equivalent to the corrective actions that would have been 
ordered as a result of the Department substantiating this allegation. 

Therefore, based on the record, the Department finds the District in noncompliance. Although the District has 
expressed its willingness to undertake corrective measures, formal verification of compliance is required to 
ensure that all obligations of the agreed-upon terms in the IEP are fully satisfied.  
 
Thus, the Department substantiates allegation #1 in part and only as it relates to the implementation of the 
Student’s IEP.  
 

Allegation 2: 
The Parent Advocate alleges that the District denied the Student a free appropriate public education (FAPE) by 
failing to provide an educational program reasonably calculated to enable progress appropriate in light of 
the Student’s circumstances, including the provision of specially designed instruction required to 
address the student’s identified educational needs. 
 
Pursuant to Bulletin 1706, § 1101(A)(1), FAPE must be made available to all eligible students with disabilities 
and under 1706 § 1325, districts shall provide special education and related services to gifted and talented 
students in accordance with the student’s IEP. Additionally, under 1706 § 1325 (C), each student’s IEP is 
required to contain a statement of measurable annual goals that are designed to meet the student’s needs 
that result from the student’s disability to enable the student to be involved in and make progress in the 
general education curriculum. The failure to fully implement an IEP constitutes a denial of FAPE. 
 
The Student enrolled in the District with an existing IEP dated October 24, 2025. The IEP included a measurable 
goal to improve their Theatre skills in improvisation, characterization, vocal development, stage movement, 
acting styles and methods through participation in the classroom activities designed by the teacher. This goal 
was based on the Student’s present functional performance and indicates they were working on scenes with 
partners and would work to expand emotional, vocal and physical range while working to enhance their 
understanding of the text, subtext and objectives. The Student’s goal was to achieve 80% proficiency 
determined through performance based assessment and daily/weekly grades. Specially designed instruction 
was to be provided for 48 minutes for 5 days a week, with varying frequency and duration.     
 
The record does not support a determination that the Student’s current educational program is not reasonably 
calculated to enable the Student to improve their Theatre performance skills. As previously noted, the District 
could not implement the Student’s IEP exactly as written because its theatre program is not exactly akin to 
that of the transferring District due to the differences of student population. Because of this, the District 
reported to attempt to meet with the Parent to review the existing IEP and discuss alterations to the frequency 
and delivery of the Student’s service minutes. At the time of the filing of this complaint, the meeting had not 
occurred and the Student received only one session had been delivered. Thus, while the IEP was reasonably 
calculated to enable progress, the services required by the IEP were not provided––with the exception of a 
singular session. 
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However, at the February 27, 2026 Facilitated IEP Team meeting, the Parties reviewed the IEP, discussed the 
appropriateness of the IEP under the Student’s new circumstances and subsequently updated the IEP to reflect 
changes to the Student’s program. The Student’s performance goal was updated and the Talented service 
minutes were revised from 48 minute sessions five days a week to a weekly 90 minute session. This 
arrangement would occur alongside the agreed upon compensatory minutes owed to the Student.  
 
Regardless of these corrective measures, the Department finds that while the goals are reasonably calculated 
to provide an educational benefit to the Student, the District failed to actually provide Talented Theatre 
services––as required by the Student’s existing IEP––from November 6, 2025 until January 14, 2026, which 
ultimately, denied the Student FAPE.  Allegation 2 is substantiated. 
 
Allegation 3 
The Parent Advocate asserts that the District failed to comply with requirements related to the provision of 
services for students identified as gifted and talented, including the use of appropriate personnel and the 
maintenance of required gifted programming. 
 
As previously established, the Student’s eligibility is only for Talented Theatre and did not qualify for Gifted services. 
As such, the District’s required compliance is limited to the provision of Talented Theatre services.   

With respect to appropriate personnel, pursuant to Subpart 2 Regulations for Gifted/Talented Students of Bulletin 
1706 § 1132, “The LDE shall establish and maintain qualifications through Bulletin 746—Louisiana Standards for State 
Certification of School Personnel, to ensure that personnel necessary to carry out the purposes of these regulations 
are appropriately and adequately prepared and trained, including that those personnel have the content knowledge 
and skills to serve students identified as gifted and talented….” Bulletin 746 and Bulletin 741 §505(A) require that 
teaching staff either hold valid certification or be actively enrolled in an alternate route program under formal 
mentorship.  

The record reflects that the educator assigned to the Student was a certified teacher with an ancillary artist or 
talented teaching certification in Artist-Drama; however, they did not hold the Talented Theatre ancillary certification 
to allow instruction of Talented services as required by Bulletin 746 § 539(C). Because of this, the District’s provision 
for instruction was out of compliance with Bulletin 746.  

As determined above, with respect to the provision of Talented Theatre services as required by the Student’s IEP, the 
District provided only one session of services and therefore, failed to substantially comply with and provide Talented 
services to the Student during the relevant time period of this complaint. Thus, the Department finds allegation 3 is 
substantiated.  

V. Corrective Actions 

To address the compliance violation, the District must complete the following actions:  

1. The District shall provide the Student with compensatory services addressing educational and related 
services which were not provided to the Student as agreed-upon in the February 27, 2026 IEP.  

2. Within 1 year of the date of this decision or by March 16, 2027, the District shall provide service logs 
demonstrating compliance with the compensatory services plan.  

3. Within 60 calendar days or by May 11, 2026, the District shall provide training to all school- and district-level 
staff with responsibilities related to the admission of students. The training shall address the requirements 
of state and federal law concerning the enrollment of students with disabilities including Gifted/Talented 
students.  

a. As soon as possible and no later than June 14, 2026, the District shall submit a copy of sign-in sheets 
(or other, signed proof of staff attendance) and training materials documenting the District’s 
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provision of training to relevant staff. 
4. The District shall ensure that all future Talented services required by the Student’s IEP are provided by 

properly credentialed staff consistent with Bulletin 1706 and Bulletin 745 personnel qualification 
requirements.  

a. As soon as possible and no later than May 11, 2026, the District shall convene an IEP meeting 
to discuss: 

i. What personnel will deliver instruction;  
ii. How services outlined in the IEP are being delivered; and, 

iii. Current class placement aligning with the IEP service minutes and goals.  
 

The Department will issue a letter of closure in this complaint upon the District’s satisfactory completion of the 
required actions 

 

Sincerely, 

 

Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

 

CC:  Cleo Perry Jr., Ed. D., Superintendent, St. John the Baptist Parish Public Schools 
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DR. CADE BRUMLEY 

STATE SUPERINTENDENT 

CLAIBORNE BUILDING 

1201 N 3RD ST. 

BATON ROUGE, LA 70802 

LOUISIANA DEPARTMENT OF EDUCATION 

March 17, 2026 

Paulette Fairchild 

Executive Director of Compliance and Pupil Appraisal 

Jefferson Parish Schools 

501 Manhattan Boulevard 

Harvey, LA 70058 

Paulette.Fairchild@jpschools.org 

RE:  Findings-Decision in State Special Education Formal Complaint No. 56-C-74 on behalf of

I. Introduction 

On January 15, 2026, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153 on behalf of their child (“Student”), who, at the time relevant to the complaint, was enrolled in 
a school under the jurisdiction of Jefferson Parish Public School (“District”).  

II. Statement of the Case

In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act (“IDEA”), 
20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children with 
Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. Implementation of the IEP
Whether the District failed to implement the student’s IEP with fidelity. 
2. Prior Written Notice
Whether the district failed to provide prior written notice prior to making changes to the student’s special 
education classroom placement and personnel without an IEP Team meeting or notifying the Parent.  
3. Parental Participation:
Whether the District failed to provide the parent an opportunity to participate in the educational decision-making 
process when changes were made to the student’s placement and personnel as well as failing to respond to 
parent communications. 
4. Records
Whether the District failed to provide access to video recordings following the parent’s request. 
5. FAPE
Whether the District’s lack of a safety plan and failure to continue to provide special education and related 
services to the Student following the November 19, 2025 incident resulted in a denial of FAPE. 

mailto:Paulette.Fairchild@jpschools.org
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As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on January 15, 2026.  Therefore, the investigation was limited to alleged violations of law that occurred 
between January 16, 2024, and January 15, 2026. 

III. Findings of Fact 
At all times relevant to this complaint, the Student was enrolled in a school within the District on or about 
August 11, 2025 and qualified for special education with the primary exceptionality of .  The Student 
is able to push in to the regular education classroom for large group instruction and moves to the special 
education classroom for small group instruction and is accompanied by an ABA therapist during regular 
school hours. A re-evaluation was completed on the Student on August 15, 2025 and an IEP meeting to 
develop the IEP based on the re-evaluation was convened on August 22, 2025. 
 
On or about September 4, 2025, the Parent brought concerns to the District regarding the Student’s behavior, 
bathroom accidents and changes made within the Student’s classroom, including the teaching personnel. An 
IEP meeting was scheduled to convene on September 5, 2025 with the Student’s Parent, special education 
teacher and an additional special education teacher, regular education teacher, the District SPED Coordinator 
and the District’s Official Designated Representative (ODR) in attendance. During this meeting the Parent 
requested the Student be placed in a particular teacher’s classroom. The District provided reasons why this 
request could not be met entirely. On that same day the Parent submitted a request for the installation of 
cameras in the Student’s classroom. 
 
Following the meeting, a Notice of Proposed or Refused Action dated September 5, 2025 was issued to and 
signed by the Parent. By letter dated September 7, 2025, the District acknowledged receipt of the request.  
On September 13, 2025, the Parent submitted a request for a “special education extraordinary” transfer to 
another school within the District on the basis of a transportation hardship.  
 
By letter dated November 6, 2025, the District notified the Parent that their request for the installation of 
cameras in the classroom had been approved and the cameras would go “live” on or about November 11, 
2025. By email dated November 17, 2025 the District notified the Parent that there was a delay to the transit 
to parts of the camera system and the cameras would not be activated until November 20, 2025. In an email 
dated November 19, 2025, the Parent requested clarification as to whether the camera had been installed 
yet or whether there is not a way to “access” the camera. By email dated November 20, 2025, the District 
confirmed that the cameras were now activated in the classroom and confirmed that the Parent’s September 
13, 2025 Special Education Extraordinary transfer request would be reviewed.  
 
By letter dated November 19, 2025, the District denied the Parent’s transfer request, which the Parent 
appealed. By letter dated November 21, 2025, the District advised the decision was upheld by the District for 
failure to meet guidelines and insufficient supporting documentation among other listed reasons.  
 
Also on November 19, 2025, the Parent reported to the District that they had received information that the 
Student’s special education teacher “dragged the Student by the jacket, thrown into a chair and yelled at.” 
Subsequently, the Parent withdrew the Student from the District that same day and requested to see the 
video footage of the incident. The Parent also emailed the District requesting a phone call about the incident 
as it related to the cameras within the classroom.  
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On November 20, 2025, the Parent submitted an intake sheet to the District’s Compliance Office to meet 
with the District’s Director of Compliance regarding the incident, their request for transfer and the issue of 
the camera within the classroom. On November 21, 2025, by email, the Parent followed up on the request.  
 
By email dated November 30, 2025, the Parent filed a formal complaint with the District specifically regarding 
the alleged November 19, 2025 incident alleging failures of the District and violations of IDEA law and 
requesting relief, including a transfer under extraordinary circumstances. 
 
On December 2, 2025, the Parent submitted to the Louisiana Department of Education an application for the 
approval of a Home Study program for the Student. By letter dated January 7, 2026, the Department issued 
an approval letter reflecting an approval date of December 2, 2025. On that same day, the Parent submitted 
a formal complaint to the District advising the Student had been out of school since the November 19, 2025 
incident and alleging the District had not provided placement, a safety plan or results of the investigation. 
Included in the complaint were allegations of conflicting classroom camera information, no investigation 
being conducted and their objection to reapplying for extraordinary transfer.  
 
By email dated December 3, 2025, the Parent submitted another formal complaint related to the incident 
that included allegations regarding documented history of District failures, missing camera evidence, lack of 
communication with the Parent and other compliance violations.  
 
Meanwhile, in response to the alleged incident, the District suspended the teacher from their position with 
pay pending investigation for allegations of impermissible corporal punishment effective December 4, 2025 
through December 9, 2025. Per the District’s investigation, the evidence was determined insufficient to 
conclude the teacher had conducted themselves inappropriately and the matter was closed.  
 
The District submitted record of communications from November 19, 2025 through January 14, 2026 
documenting communications between the District and the Parent  regarding the submission of a transfer 
request with  the alleged incident as the basis for a new request.  
 
Meanwhile, by email dated January 8, 2026, the District provided a written response to the Parent’s 
complaint. On January 9, 2026, the Parent emailed the District requesting assistance in completing and 
uploading documents related to a Special Education extraordinary transfer, which the District responded to 
via email dated January 12, 2026.  
 
On January 14, 2026, the District received the transfer request, which was subsequently approved. The 
Student was re-enrolled into the District on January 15, 2026 and transferred on January 20, 2026 to another 
school within the District.  
 
On January 15, 2026, the Parent filed this formal complaint that forms the basis of this investigation. 
 

IV. Conclusions of Law 
Allegations #1 and #5  
The Parent asserts that following the November 19, 2025 incident, the District failed to continue to provide 
special education and related services, failed to provide a safety plan and thereby, failed to implement the 
Student’s IEP with fidelity, which resulted in a denial of FAPE. 
 
Pursuant to Bulletin 1706, § 101(A)(1) a free appropriate public education (FAPE) must be made available to 
all eligible students with disabilities in accordance with their IEPs. The failure to fully implement an IEP 
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constitutes a denial of FAPE. Withdrawing a student from a public agency ends the obligation of the agency 
to implement the student’s IEP.  
 
In this case, the Student’s re-evaluation had been conducted and an IEP implemented on August 22, 2025. 
The District convened the September 5, 2025 IEP meeting when the Parent raised their concerns regarding 
the Student’s behavior and toileting accidents. Noted within the IEP, the Team agreed to the adjustments 
requested by the Parent with the exception of the Parent’s preference for a particular Special Education 
teacher. However, the NPRA dated September 5, 2025 noted that the parties were in agreement regarding 
the Student’s assigned teacher at the conclusion of the IEP meeting. With regard to the implementation of 
the September 5, 2025 IEP, there is no evidence within the record to suggest it was not implemented until 
the November 19, 2025 alleged incident. 
 
It is from November 19, 2025 that the Parent asserts that the District failed to provide services required by 
the Student’s IEP following the alleged incident. However, the record demonstrates that the Parent formally 
withdrew the Student from the District on November 19, 2025. As a result, although the Student remained 
within the jurisdiction of the District, the District was no longer obligated to provide the Student with special 
education services. They were also not required to create a safety plan in response to the incident because 
the Student was no longer enrolled in the District’s public school system. Further, the Parent enrolled the 
Student in Home Study beginning December 2, 2025 and thereby assumed responsibility for educating the 
Student.   
 
Apart from the allegation that the District failed to continue to provide special education services, there was 
no evidence submitted to the record to support the conclusion that the District failed to implement the 
Student’s IEP. Additionally, there was no evidence that the District otherwise failed to comply with the 
requirements of the Student’s IEP resulting in a failure to provide the Student FAPE. The Parent voluntarily 
withdrew the Student, did not submit a new special education extraordinary transfer related to the 
November 19, 2025 incident and subsequently enrolled the Student in Home study.  
 
Thus, allegations 1 and 5 are unsubstantiated. 
 
Allegations #2 and #3 
The Parent alleged that the district failed to provide prior written notice prior to making changes to the 
student’s special education classroom placement and personnel without an IEP Team meeting or notifying 
the Parent. Related to this failure, the Parent asserted the District failed to provide them with a meaningful 
opportunity to participate in this decision.  
 
Pursuant to Bulletin 1706 § 502(B)(1), parents must be afforded an opportunity to participate in 
meetings regarding their child’s evaluation, placement, and educational programming. The regulatory 
requirement is for the District to provide a reasonable opportunity to participate. Moreover, pursuant 
to 1706 § 502 (C) districts shall ensure that a parent of each student with a disability is a member of any 
group that makes decisions on the education placement of the parent’s child. Pursuant to Louisiana 
Bulletin 1706 §504, prior written notice (PWN) shall be given to the parents of a student with a disability 
within a reasonable amount of time, and no less than ten days, before the public agency proposes or 
refuses a change in identification, evaluation, or educational placement of a student or the provision of 
a free appropriate public education to the student.  

 
The record developed in this investigation does not support the Parent’s conclusions that they were not 
properly notified of changes to the Student’s educational program and were not provided an opportunity to 
participate in those changes. With respect to changes to the Student’s teaching personnel, districts are not 
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required to provide PWN to a Parent regarding changes in personnel nor do the regulatory requirements 
prohibit the District from making a change in personnel without notifying the Parent. Whether the Student’s 
assigned personnel had been changed or remained the same, the absence of PWN prior to such a change 
does not constitute a procedural violation that significantly impeded the Parent’s opportunity to participate 
in decision-making regarding the Student’s education.  

 
In its response to the complaint, the District demonstrated – through the provision of documentary exhibits 
– that the Parent participated in the Student’s IEP Team meeting and was provided a notice of proposed 
actions (NPRA) following the meeting. With respect to the September 5, 2025 IEP meeting and changes that 
the IEP Team made—as noted above--the Team documented within the IEP that the Student struggled with 
centers and would attend a self-contained classroom during center time, but the Student’s breakfast time 
would correlate with a particular special education teacher. Additionally, the Student’s ELA and Math minutes 
would be adjusted. Agreement of the Team was specifically noted and further memorialized that none of the 
Parent’s requests were rejected. The record reflects that the Parent provided their signature the same day 
and the changes were implemented immediately.  
 
As it relates to the District’s communications regarding the November 19, 2025 incident, the record 
established that the Parent withdrew the Student, communicated their request for an investigation and 
attempted to discuss their concerns with the District. Despite the Parent withdrawing the Student, evidence 
within the records shows that the District communicated to the Parent that a new extraordinary transfer 
request based on the alleged event––separate from the previous transfer request––would need to be 
completed before the District could authorize a transfer to another district school. The Parent expressed their 
objection to this requirement because they had recently submitted a special education extraordinary transfer 
request, which was denied by the District prior to and unrelated to the incident. The record demonstrates 
that the Parent did not submit an extraordinary transfer request on the basis of the alleged incident until the 
Student had been re-enrolled on January 15, 2026. The request was subsequently granted resulting in the 
Student’s current placement within the District. Thus, based on the record, the delay in placing the Student 
in another district school appears to be a result of the Parent’s objection to completing a separate 
extraordinary transfer request. 
 
The denial of the September 2025 transfer request was received on November 19, 2025—the day of the 
alleged incident. Because the September 2025 transfer request did not share the same basis, the District 
requested the Parent submit a new extraordinary transfer on the basis of the alleged November 2025 
incident. Because the Parent withdrew the Student and did not submit the transfer request, the District was 
unable to grant the transfer or continue to provide services to the Student. Although the Parent alleged the 
District failed to communicate and failed to conduct an investigation into the allegations, records submitted 
to the Department do not support that conclusion and indicate that the District followed up with the Parent 
regarding the submission of the transfer.  
 
Based on the record, the Department finds the District provided prior written notice in compliance with 
Bulletin 1706 as well as a meaningful opportunity for the Parent to participate in the Student’s educational 
program. Thus, allegations 2 and 3 are unsubstantiated.  
 
Allegation #4 
The Parent alleged that they received conflicting information regarding the installation and operation of the 
cameras they requested to be installed within the classroom.  
 
Louisiana Revised Statutes 17:1948 requires that each school district in Louisiana adopt policies relative to 
the installation and operation of cameras that record both video and audio in a classroom. The policy must 
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include provisions regarding retention, storage and disposal of the video and audio records, including a 
requirement that the recordings be retained for at least one month from the recording date. District’s must 
include procedures regarding how a parent or legal guardian may request to review a recording, under what 
circumstances a request may be made and any limitations to a request. Louisiana Bulletin 1706 § 613(A) 
establishes a parent's right to inspect and review education records that are collected, maintained, or used 
by a public agency concerning their child within 45 days of such request. Additionally, § 613(B) extends the 
parent's rights to request explanations or interpretations of education records, obtain copies of records when 
failure to provide them would prevent meaningful access, and authorize a representative to inspect and 
review the records on their behalf.  
 
The record does not support the Parent’s claim that the District provided conflicting information regarding 
the installation of cameras, failed to maintain video recordings or failed to provide any requested recordings. 
The District’s November 17, 2025 email put the Parent on notice that part of the camera system was delayed 
and stated, “The new anticipated activation date is 11/20/2025.” Thus, while the Parent consistently 
references the cameras and requests for video footage throughout their complaints, the record 
demonstrates the Parent had prior knowledge that the cameras were not operational on November 19, 2025 
and would not be operational until November 20, 2025. There is no evidence within the record to support 
the claim that the District failed to maintain, retain or destroyed video footage of the incident. The record 
established that the cameras were not operational on November 19, 2025 and therefore, video footage of 
the incident did not exist.  
 
The Department finds allegation 4 is unsubstantiated.  
 

V. Conclusion 

The Department finds that the District did not violate the Individuals with Disabilities Education Act, the 
Louisiana Children with Exceptionalities Act, or the Department’s implementing regulations as set forth 
in the Louisiana Bulletin 1706 with respect to the allegations presented in this matter. Therefore, this 
investigation is hereby closed and no additional action is required. 

 

Sincerely, 

 

Lindsey P. Dupree, Attorney  

Office of General Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/(225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

CC:   Dr. James Gray, Superintendent, Jefferson Parish Public Schools 
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March 30, 2026 

Dr. Janet Harris 

Director of Exceptional Student Services 

East Baton Rouge Parish Schools 

6550 Sevenoaks Avenue 

Baton Rouge, LA 70806 

janetharris@ebrschools.org 

RE: Findings-Decision in State Special Education Formal Complaint No. 56-C-75 on behalf of

I. Introduction 

On January 29, 2026, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 
1706 §§ 151 through 153 on behalf of the child (“Student”), who, at the time relevant to the complaint, was 
enrolled in a school under the jurisdiction of the East Baton Rouge Parish Schools (“the District”).   

II. Statement of the Case

In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act 
(“IDEA”), 20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana 
Children with Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations 
promulgated in Louisiana Bulletin 1706. Specifically the Department must determine: 

Allegations relative to IDEA 

1. IEP
Whether the District failed to implement the Student’s Individualized Educational Program (IEP) with
fidelity, including the provision of the Student’s behavior intervention plan (BIP) and other IEP required
accommodations and related services.

2. Parental Participation & Notice
Whether the District failed to ensure parental participation by failing to provide prior written notice PWN)
prior to proposing or refusing any changes to the Student’s educational program.
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3. Manifestation Determination Review (MDR) 
Whether the District failed to provide procedural safeguards by failing to conduct a MDR before the 
disciplinary removal of the Student. 

4. FAPE 
Whether the District failed to provide appropriate supports and services related to the Student’s behavioral 
needs at school resulting in a denial of the Student’s right to FAPE. 
 

Allegations relative to Behavioral Health Services 
5. Applied Behavior Analysis (ABA) Services 

Whether the District failed to comply with the requirements of R.S. 17:173 concerning the provision of private 
behavioral health services during the school day. 

 

As the Department’s assigned investigator, I have reviewed the complaint and the supporting documents submitted. 
The findings of fact and conclusions of law that follow are based on a comprehensive review of the submitted records 
and the applicable legal provisions.  

Pursuant to Louisiana Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred 
within the two years prior to the date that the complaint is received in accordance with §§ 151 through 153.” The 
Department received the complaint on January 29, 2026.  Therefore, the investigation was limited to alleged 
violations of law that occurred between January 30, 2024, and January 29, 2026. 

Pursuant to LA. 17:173 and its implementing regulations in Bulletin 135 § 705, the Department is authorized to 
receive, investigate, and issue determinations regarding complaints alleging noncompliance with behavioral health 
service requirements. Under Bulletin 135 §705(C), a complaint must allege a violation that occurred not more than 
one year prior to the date that the complaint is received. Accordingly, the investigation is limited to alleged  
violations occurring between January 30, 2025, and January 29, 2026. 
 

 

III. Findings of Fact 

The Student, who is the subject of this complaint, attends a school within the jurisdiction of the District and 
qualifies for special education services under the exceptionality of Autism. The Parent reported that on September 
18, 2025 a behavior support plan was developed––which appears to have been part of an ongoing evaluation––but 
the whereabouts of the plan were allegedly unknown. On September 25, 2025, the Student’s evaluation report was 
disseminated and on September 30, 2025, the Student’s Individualized Education Plan (IEP) was finalized. Under the 
current IEP dated January 14, 2026, the Student continues to meet criteria for special education services with an 
exceptionality of Autism and receives related services in Speech and Occupational Therapy as well as Adaptive 
Physical Education (APE).  
 
The Student is currently addressing academic, developmental and functional needs through Louisiana Connectors. 
The instructional plan addresses educational needs in Math, Gross Motor, Written Expression, Reading 
Comprehension, Self Help, language and behavior compliance. Each area articulates the Student’s present level of 
academic achievement and functional performance and includes goals and objectives to be measured, documented 
or observed through progress monitoring or logs. The Student requires the assistance of paraprofessionals with 
respect to Self-Help and behavior compliance.  
 

The Student’s behavior is noted as typical of a student with Autism and although the Student’s behavior interfered 
with progress at times, the Student’s behavior is managed through the District’s general education positive behavior 
intervention program (PBIS) under a Tier 3 behavior support plan (BSP) with Check-In/Check-Out (CICO), conference 
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with a preferred adult and token economy. The Student’s compliance with the District’s PBIS Tier 3 behavior support 
plan was supported through a measurable goal within the IEP by setting a behavior goal for the Student to comply 
with school and classroom rules/expectations in 80% of the opportunities across 4 of the 5 school day.   

On December 17, 2025 the Student received a behavioral referral for “commits immoral or vicious practices”, which 
resulted in a one day out of school suspension.  

On January 8, 2026, the Student’s IEP Team—including the Parent-- conducted a meeting identified as a “Student 
Progress Tracking Meeting” to discuss the infraction and the Student’s progress towards IEP goals and objectives. 
That same day a Tier 3 functional behavioral assessment (FBA) was conducted with the Parent’s consent. 

On January 13, 2026, the District contacted the Parent to schedule an IEP meeting to review the Student’s IEP. The 
Parent provided signature to waive a 10-day prior notice of the meeting. On January 14, 2026, an IEP Team met to 
amend the Student’s IEP. The Student’s instructional plan, service delivery duration and frequency, LRE placement 
and related services were reviewed. A Tier 3 BIP was developed to address more recent aggressive behaviors. A 
Notice of Proposed or Refused Action (NPRA) notice dated January 14, 2026 was issued to the Parent proposing to 
implement the amended IEP, which the Parent provided their signature on the same day.   

 The Parent reported that the Student’s Applied Behavioral Analysis (ABA) therapist attempted to coordinate care on 
numerous dates including August 6, 7, 18, 25; September 5, 11, 12, 18, 29, 30; October 1, 28; November 17 and 19, 
2025; and, December 5, 2025. Additionally, the Parent asserted that the District failed to include the Student’s ABA 
therapist in meetings and interfered with de-escalation strategies utilized by the ABA. 
 
On January 29, 2026, the Parent filed the complaint that formed the basis of the Department’s investigation1.  

IV. Conclusion of Law 
 

Allegation  #1 and #4 
The Parent’s asserted within their complaint that since the Student’s September 30, 2025 had been finalized, the 
District had not consistently implement supports, accommodations and services outlined within the IEP.  
 
The Individuals with Disabilities Education Act (IDEA) guarantees that all eligible students with disabilities are 
entitled to a free appropriate public education (FAPE). Louisiana defines FAPE as special education and related 
services that “are provided in conformity with an IEP that meets the requirements of §§ 320 through 324.” Once an 
IEP is developed, the local educational agency (LEA) must ensure that it is implemented as written.  
 
The Department reviewed the available record to determine whether the District failed to implement the Student’s 
IEP with fidelity, including the provision of the Student’s behavior intervention plan (BIP) and other IEP required 
accommodations and related services. As it relates to any failure to implement the September 30, 2025 IEP, the 
Parent did not submit any documentation to the record to support their allegations. The District maintained that 
the IEP had been implemented with fidelity and submitted copies of the Student’s current IEP along with supporting 
documentation of developing behavioral supports.  
 
As it relates to the implementation of behavior supports within the relevant time frame of the September 2025 IEP, 
the Student’s discipline record reflects a single entry. While the December 17, 2025 infraction resulted in 
suspension, a behavioral infraction—by itself—is not sufficient evidence to establish that the District  was 
consistently failing to implement the Student’s IEPs throughout the relevant time frame.  

                                                 
1 The Parent reported that on October 28, 2025 an incident occurred involving the Student and school personnel. As 
advised in the Complaint Notice letter, allegations of abuse fall outside the jurisdiction of dispute resolution. 
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Based on the evidence within the record, the Student’s behavior supports were not provided through the 
September 2025 IEP, but instead through the District’s general education PBIS program. Ultimately, the Student’s 
behavior supports were received through the PBIS program and were not incorporated as specially designed 
required supports to be provided through an IEP. As such, The District was not obligated to provide these services 
under the IEP. Additionally, any changes to those services would not constitute a change in the provision of FAPE 
triggering procedural safeguards such as prior written notice and a meaningful opportunity for parental 
participation.  
 
The record demonstrates the District and Parent met to discuss the infraction on January 8, 2026, conducted a Tier 
3 FBA and assessed whether the Student’s current behavior supports through the District’s PBIS were sufficient.  
Signed parental notices and NPRA within the record evidence that the Parent received notice of an IEP meeting on 
January 13, 2026 and subsequently attended the meeting the January 14, 2026 IEP Team meeting. At the meeting 
the Team considered the Student’s behavior data and reviewed the Tier 3 FBA. A Tier 3 behavior support plan was 
developed and agreement with the behavior support plan was memorialized with signatures—including the Parent 
and behavior support analyst. As a result, the January 14, 2026 IEP reflects that the Student’s behavior is managed 
through the PBIS Tier 3 behavior support plan, which and includes CICO interventions, conferences with a preferred 
adult, and token economy. Thus, the Student’s behavior supports are documented within the IEP, but are remain 
unincorporated as individualized supports required within the IEP.  
 
With regard to the Student’s behavior goal for compliance with the District’s PBIS Tier 3 behavior support plan, 
neither party provided copies of any behavior log to evaluate whether progress had been made towards the 
compliance goal. However, the evidence within the record is insufficient to support the conclusion that the District 
has failed to implement the Student’s current IEP.  
 
Based on the available record, there is insufficient evidence to find that the District had failed to consistently 
implement the Student’s IEPs such that the Student has been denied FAPE.  Accordingly, the Department finds 
allegation #1and #4 are unsubstantiated.  
 
Allegation #2: 
Within the complaint, the Parent alleged that the District failed to provide an opportunity to participate in the 
decision-making when changes were made to the Student’s educational program without proper prior notice. The 
Parent advised that this failure was in relation to “several decisions”, but did not identify these decisions with 
specificity or provide additional information or documentation to support the allegation.  
 
Pursuant to Bulletin 1706 § 502(B)(1), parents must be afforded an opportunity to participate in meetings regarding 
their child’s evaluation, placement, and educational programming. Under  Bulletin 1706 § 504(A), a public agency 
must provide written notice to the parents of a student with a disability within a reasonable time, and no less than 
10 days, before proposing or refusing to initiate or change a student’s identification, evaluation, placement or 
provision of FAPE. The purpose of this notice is to safeguard parent’s right to be informed and meaningful 
participation in special-education decision making. 

The record reflects that within the relevant time frame, the District regularly issued sufficient and timely prior 
written notice to the Parent. The record also evidenced that the Parent actively participated in collaborative 
decision-making with regard to the Student’s educational programming. Particularly, the parent waived the 10 day 
parental notice by signing January 13, 2026 IEP notice letter in the section titled ‘Parent Waiver of 10-Day Prior 
Notice of IEP Meeting.’ As it relates to the January 14, 2026 NPRA following the IEP Team meeting, the Parent 
signed the NPRA Acknowledgment of 10 Day Delay Waiver to waive the 10 day wait to implement the IEP 
immediately. Specifically as it relates to the Student’s behavior and the January 2025 IEP, that the Parent was 
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present, provided input and was in agreement with the Tier 3 behavior support plan.   

Absent evidence to the contrary, the Department finds the record sufficient to reflect the Parent received timely 
notices of meetings and consistently participated in the decision-making process for the Student’s educational 
program during the relevant time frame.  Accordingly, the Department finds allegation #2 is unsubstantiated. 

Allegation #3 

Within the complaint, the Parent alleged that the District failed to provide procedural safeguards by failing to 
conduct a Manifestation Determination Review (MDR) before the disciplinary removal of the Student. However, the 
Parent did not provide additional information or documentation to support this conclusion.  

Louisiana Bulletin 1706 § 530 requires a manifestation determination prior to a change in placement due to 
disciplinary reasons. Pursuant to Bulletin 1706 §530(F), when a student with a disability is subjected to a disciplinary 
removal exceeding 10 days, the school must conduct an MDR to assess whether the behavior was a manifestation 
of the student’s disability. 

The Student’s discipline record showed that this was the Student’s first and only behavioral infraction. The record 
reflects the Student’s one day suspension was the result of a behavioral infraction for violating the District’s 
discipline policy and did not invoke the procedural safeguards of Bulletin 1706 § 530. As such, a change of 
educational placement did not occur and an MDR was not required prior to the suspension. Accordingly, allegation 
#3 is unsubstantiated.  

 
Allegations relative to Behavioral Health Services 
The Parent alleged that the District failed to collaborate with the District in developing the Student’s behavior 
intervention plan and failed to coordinate services with, provide documents to or include the Student’s ABA 
therapists in meetings. For these reasons, the Parent alleges the District failed to comply with the law.  
 
The IDEA ensures that students with disabilities receive a FAPE through an IEP, while the Louisiana state law, R.S. 
17:173, outlines procedures for public school governing authorities in coordinating outside behavioral health services 
to not only students with exceptionalities, but also general education students as well. Thus, La. R.S. 17:173 is limited 
to the coordination of outside behavioral health services and is not applicable in decisions regarding a student’s 
educational programming or placement. The behavioral health services permitted under La. R.S. 17:173 are not 
services that have been determined by a student’s IEP Team as necessary for a student to have access to FAPE. As a 
result, districts are under no obligation to extend parental participation rights or consider parental preferences nor 
is it required to issue PWN in its efforts to coordinate outside behavioral health services to student. 
 
The Parent asserted that the Student’s ABA therapist attempted to coordinate care on numerous dates including 
August 6, 7, 18, 25; September 5, 11, 12, 18, 29, 30; October 1, 28; November 17 and 19, 2025; and, December 5, 
2025. Additionally, the Parent asserted that the District interfered with de-escalation strategies utilized by the ABA.  
While the District responded to the other allegations found within the complaint, the District did not respond to this 
portion of the complaint. It also did not provide any documentation to refute the allegation. Generally, in such cases, 
a negative inference is drawn leading to the acceptance of the Complainant’s allegations as fact. However, in this 
case, the Parent did not submit any supporting documentation evidencing these allegations. As such, the record is 
insufficient for the Department to find that the District failed to comply with La. R.S. 17:173 and Bulletin 135 as it 
relates to the provision of outside behavioral health services.  
 

V. Conclusion 
 
The Department finds that the District did not violate the Individuals with Disabilities Education Act, the Louisiana 
Children with Exceptionalities Act, the Department’s implementing regulations as set forth in the Louisiana Bulletin 
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1706, or La. R.S. 17:173 with respect to the allegations presented in this matter.  

Therefore, this investigation is hereby closed and no additional action is required. 

 

Sincerely, 

 

Lindsey P. Dupree, Attorney  

Office of Executive Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/ (225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

 

CC:   LaMont Cole, Superintendent, East Baton Rouge Parish Schools (email only) 
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Dr. Janet Harris 
Director of Exceptional Student Services 
East Baton Rouge Parish School System 
6550 Sevenoaks Avenue 
Baton Rouge, LA 70806 
janetharris@ebrschools.org 
 

RE:       Formal Complaint Investigation  
Dismissal of Special Education Formal Complaint No. 56-C-76 

Dear Parties: 

On January 29, 2026, the Louisiana Department of Education received notification that indicated that parties 
to this formal complaint reached a mutually agreeable resolution and that the complainant wished to 
withdraw the formal complaint investigation request. 

Therefore, the LDOE is officially dismissing special education formal complaint 56-C-76.  No further action is 
required by either party. 

Sincerely, 
 
 
 
Domonique Dickerson 
Attorney 
Office of Executive Counsel 
Louisiana Department of Education 
(225) 342-3572 (phone)/(225) 342-1197 (fax) 
DisputeResolution.DOE@la.gov 
 
CC:       Lamont Cole, Superintendent, East Baton Rouge Parish School System (email only) 
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Christa Leon  
Supervisor of Exceptional Students  
Zachary Community School District  
3755 Church Street  
Zachary, LA 70791  
christa.leon@zacharyschools.org 
 
RE: Formal Complaint Investigation on behalf of   
Notification and Request for Response in Special Education Formal Complaint No. 56-C-78  
 

I. Introduction 

On January 20, 2026, the complainant (“Parent”) submitted a formal written request for a special education 
complaint investigation to the Louisiana Department of Education (“the Department”) and requested that the 
Department initiate an investigation pursuant to the state complaint procedures set forth in Louisiana Bulletin 1706 
§§ 151 through 153 on behalf of their child (“Student”), who, at the time relevant to the complaint, was enrolled in 
a school under the jurisdiction of Zachary Community School District (“District”).  

II. Statement of the Case 

In the complaint, the Parent alleges that the District violated the Individuals with Disabilities Education Act (“IDEA”), 
20 U.S.C. § 1400 et seq.; the implementing federal regulations at 34 C.F.R. Part 300; the Louisiana Children with 
Exceptionalities Act, R.S. 17:1941 et seq.; and/or the Department’s implementing regulations promulgated in 
Louisiana Bulletin 1706. Specifically the Department must determine: 

1. The Complainant alleges that the District failed to properly implement the Student’s individualized education 
program (IEP). Specifically, the Complainant alleges that required accommodations and supports, including 
read-aloud services, assistive technology, modified assignments, reduced answer choices, provision of 
teacher notes, extended time, and other accommodations, were inconsistently or improperly implemented.  
 

2. The Complainant alleges that the Student was denied a free appropriate public education (FAPE). Specifically, 
the Complainant that, as a result of the District’s actions and omissions, the Student lost instructional time, 
experienced emotional harm, and was unable to meaningfully access the general education curriculum.  

 

3. The Complainant alleges that the IEP Team failed to consider required special factors. Specifically, the 
Complainant that, at the November 21, 2025 IEP meeting, the District failed to address the Student’s 
disability-related anxiety and emotional regulation needs, despite parent requests and documentation 
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indicating that anxiety interfered with learning. The Complainant further alleges that the IEP Team 
improperly deferred behavioral concerns to school administration rather than addressing those needs 
through the IEP process.  
 

4. The Complainant alleges that the District made an improper and unlawful change of educational placement. 
Specifically, the Complainant alleges that the Student’s schedule was changed before the issuance of prior 
written notice, that prior written notice was provided after the change occurred, that Louisiana’s ten-day 
prior written notice requirement was not honored, that no IEP Team meeting was convened, and that the 
Parent was denied the opportunity to participate in the decision-making process. The Complainant further 
alleges that the placement was inconsistently and improperly implemented, resulting in confusion and harm 
to the Student.  
 

5. The Complainant alleges procedural safeguard violations. Specifically, the Complainant alleges that the 
District failed to provide timely prior written notice, failed to adequately explain options considered or 
rejected, failed to provide data relied upon in decision-making, and attempted to obtain parental agreement 
through a coercive electronic signature process.  
 

6. The Complainant alleges documentation failures. Specifically, the Complainant alleges that the District failed 
to maintain or provide nursing logs, counseling logs, accurate disciplinary documentation, and records 
tracking the implementation of accommodations. The Complainant alleges that the lack of contemporaneous 
documentation impeded meaningful parental participation and prevented verification of whether IEP 
services were delivered.  

 

7. The Complainant alleges improper discipline. Specifically, the Complainant alleges that disciplinary actions 
occurred during periods of anxiety without the provision of accommodations or supports, and that discipline 
was imposed without documented consideration of whether the conduct was a manifestation of the 
Student’s disability or whether the IEP was properly implemented at the time of the conduct  

 

As the Department’s assigned investigator, I have reviewed the complaint, the District’s written response and all 
supporting documents submitted by both parties. The findings of fact and conclusions of law that follow are based 
on a comprehensive review of the submitted records and the applicable legal provisions. Pursuant to Louisiana 
Bulletin 1706 § 152(C), a formal complaint may only address alleged violations that occurred within the two years 
prior to the date that the complaint is received in accordance with §§ 151 through 153.”  The Department received 
the complaint on January 20, 2026.  Therefore, the investigation was limited to alleged violations of law that occurred 
between January 21, 2024, and January 20, 2026. 

III. Findings of Fact 

At all times relevant to this complaint, the Student was enrolled at a school within the District and qualified for 
special education with exceptionality of Specific Learning Disability. The Student experiences educational deficits 
in basic reading skills, reading fluency and characteristics of dyslexia and requires specialized instruction and 
supports in the areas of Reading and Math with adaptations to access the general curriculum. The Student also 
has medical diagnoses of Attention Deficit Hyperactivity Disorder (ADHD) and Generalized Anxiety Disorder. 
 
Beginning in September of 2025 through November 2025, multiple communications were shared between the 
Parent and the District most generally related to the Student’s completion of and performance on assignments, 
but also to the Student’s behavior and concerns of the Parent, including a formal complaint filed with the District. 
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An IEP Team meeting was convened on November 21, 2025, thus, the Student’s most recent IEP reflects this 
date. The IEP Team noted the Student required remediation in Reading noting the Student’s strengths in 
vocabulary acquisition and use as well as Key Ideas and Details. Weaknesses included range of reading and level 
of text complexity as well as craft and structure. Due to the Student’s specific exceptionality read aloud, 
extended time and small group testing would be required to access the curriculum. The Student’s goal was set 
to read various grade level texts and demonstrate understanding of the content and vocabulary while 
responding to related questions and addressing the grade level curriculum. This goal would be achieved with 
70% mastery for 3 of 4 grading periods or improvement of 1 grade level based on STAR reading over the IEP year 
and measured through daily/weekly grades through Star assessment.  
 
With respect to Math, due to their noted deficits, the Student would utilize a calculator to complete 
mathematical computations with the goal to demonstrate understanding of computational skills and 
applications of mathematical concepts. This would be shown by obtaining a 70% or above grade average in 3 
out of the 4 nine weeks grading periods during the IEP year and measured through daily/weekly grades.  
 
Accommodations included Read Aloud either through text or speech; modified work in the form of limited 
amount of work required or length of tests, reduced answer choices or word banks/assistance; the use of a 
calculator for computation work; extended time allowed to complete assignments and tests along with breaks 
during work periods, between tasks and during testing; and, small group testing. 
 
As it relates to progress data collected during the IEP school year, a progress report was issued on January 5, 
2026 and indicated the Student achieved a 71 C grade in Reading and indicated the Student was making sufficient 
progress toward the IEP goal of 70% within 3 of the 4 grading periods. With respect to the Student’s progress 
report in Math, the District noted insufficient progress toward the goal of 70% or above grade average with 
achieving a 61 D due to low performance on assessments.  
 
Following the November 21, 2025 IEP meeting, the Student was observed by the District’s Instructional Support 
Specialist on three separate occasions within the 2025-2026 school year, including December 3, 2025. Following 
this observation, the Student met with the Social Worker for counseling support; however, the Student received 
a major infraction for hitting another student that same day. For this behavior, the Student received a referral 
and two days of in-school suspension.  
 
On December 12, 2025 the District and Parent met to discuss moving the Student to a different classroom in 
consideration of the dissatisfaction with the Student’s assigned English teacher. The District reported that during 
an in-person meeting, the Student’s father advised they wanted the Student’s classroom to be changed.  
 
By email dated December 15, 2025, the Parent filed a formal complaint with the District alleging failures 
regarding IEP compliance, disciplinary actions and insufficiencies of the IEP Team review. On that same day, the 
Parent emailed an appeal of the Student’s two day suspension. The District forwarded this request to its 
Disciplinary Hearing officer, who then reached out via telephone and left a voicemail for a return call. The Parent 
responded via email with a list of their concerns and requesting to appeal the suspensions. The Parent stated 
the basis for the appeal was the Student’s eligibility as a special education student with an active IEP and in 
consideration of the Student’s behavior as a manifestation of their documented disabilities. The District advised 
availability for both an in person or telephone discussion of the appeal. The Parent accepted the appointment 
for a ZOOM meeting scheduled for December 17, 2025, but requested that the District administrator not be 
included on the basis that their attendance would inhibit the Parent’s ability to meaningfully participate. The 
District responded by providing an overview of the suspension appeal process emphasizing an appeal review 
only includes a review of the actions of the Student and whether the consequences are appropriate according 
to District policy. Having clarified, the District advised the administrator would be included.  
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On December 17, 2025 the Parent responded with reiterating their objections to disciplinary action against the 
Student asserting such action could not be imposed on the Student because of their documented disabilities. 
The Parent also maintained their objection to the participation of the District administration believing the 
administrators actions were at issue in the appeal. In response, the District postponed the appeal, which was 
acknowledged by the Parent.  
 
By email dated December 18, 2025, the District explained the suspension appeal and advised the Parent could 
submit a Due Process Hearing Request or move forward with the suspension appeal. The Parent replied via email 
dated December 20, 2025 advising they would exercise neither option and instead await the District’s response 
to their formal complaint. 
 
On December 23, 2025 the District responded to the formal complaint issuing a finding of compliance with the 
IEP and providing support for the documentation of disciplinary actions taken against the Student. The District 
then began working to create a behavior support plan for the Student to be completed by January 12, 2026.  
 
Upon returning from the holiday break, the District issued an email on January 5, 2026 notifying the Parent of a 
change in the Student’s schedule. In a reply email, the Parent expressed their disagreement with the notification 
and change. On January 6, 2026, a Prior Written Notice (PWN) was issued to the Parent indicating an amendment 
to the Student’s IEP and proposing to change the Student’s educational placement and sent for signature. That 
same day, the Parent sent an email reply refusing to sign consent. By email dated January 7, 2026, the Parent 
emailed the District documenting their understanding of the events of the January 7, 2026 school day and 
indicating school personnel advised the Student that there was no change in the Student’s schedule.  
 
On January 8, 2026, the District emailed the parent regarding state-facilitated IEP, to which the Parent agreed. 
By email dated January 9, 2026, the Parent emailed notice to the District that the student would be absent on 
the basis of the ongoing change of placement issues.  
 
On January 12, 2026, the District began gathering behavior data by interviewing the Student’s teachers and 
asking them to complete a questionnaire. Consistent among the teachers were the observation that the Student 
employed task avoidant behavior to escape assignments that the Student either did not understand or did not 
choose to complete.  
 
On January 15, 2026, the Student’s physician executed a letter regarding the Student’s medical diagnosis of 
generalized anxiety disorder in support of educational planning for the Student. The Parent provided this letter 
to the District.  
 
On January 20, 2026 the Department received the Parent’s formal complaint. 
 

IV. Conclusion of Law 
 Allegation 1 & 2 
In the Parent’s complaint letter it was alleged the District failed to properly implement the Student’s 
individualized education program (IEP). Specifically, the Parent alleges that required accommodations and 
supports, including read-aloud services, assistive technology, modified assignments, reduced answer choices, 
provision of teacher notes, extended time, and other accommodations, were inconsistently or improperly 
implemented. Moreover, the Parent asserted that these failures resulted in lost instructional time, emotional 
harm and the inability of the Student to access the curriculum.  
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Upon review of the evidence submitted in response to the allegation, the Department finds the record does not 
support these conclusion.  
 
Pursuant to Bulletin 1706, § 101(A)(1) a free appropriate public education (FAPE) must be made available to all 
eligible students with disabilities in accordance with their IEPs. The failure to fully implement an IEP constitutes 
a denial of FAPE. Bulletin 1706 §§101(A), 320–324; §513(A)(2) requires districts to proactively deliver services 
and supports identified in a student’s IEP and to ensure that failure to do so does not impede a student’s right 
to a FAPE. This includes the obligation to implement the IEP with fidelity and to respond to parental concerns in 
a manner consistent with the requirements of Bulletin 1706.  
 
The Parent asserted that from August 2025 to November 2025 and through the complaint timeframe, the 
Student’s IEP had not been consistently implemented; however, the record demonstrates that the District 
implemented or otherwise took steps to proactively implement the Student’s IEP when the Student resisted the 
services.  
 
Within the record were samples of the Student’s work completed within the relevant time period of the 
complaint. These items included assessments with written documentation of implemented IEP required 
accommodations--either by attaching handwritten notes onto or directly within the assessment document or by 
stamp with selections indicating which accommodation(s) had been provided that staff. The recorded notes 
included whether or not the Student resisted or declined to utilize the accommodations offered. Works samples 
reflected the following: 

i. Social Studies exam given online and the Student was provided a paper copy of a 
modified test; 

ii. English test, in which the Student was given in a modified test in a small group setting 
with extended time. It was noted that the Student refused read aloud accommodations; 

iii. English test, in which the Student was given a modified test with extended time. It was 
noted that the Student refused the read aloud accommodations;  

iv. English test, in which the Student was given in a modified test in a small group setting 
with extended time. It was noted that the Student refused read aloud accommodations 

v. Math quiz for angles and triangles. It was noted this quiz was provided in a small group 
setting; 

vi. Math quiz, in which the Student was given in a small group setting with a calculator and 
provided extra time and was read aloud;  

vii. Math assignment, in which the Student was given in a small group setting and provided 
extra time and was read aloud; 

viii. Pre-Algebra Midterm exam, in which the Student was given in a small group setting and 
provided extra time and was read aloud; 

ix. Chart reflecting dates, assignments, the accommodations as appropriate, teacher 
signature and Student signature; 

x. Science, in which Student was given a modified quiz; 
xi. Science, in which Student was given a modified quiz. 

 
Following the November 21, 2025 IEP, an email was issued notifying personnel–– who were responsible for the 
delivery of the Student’s accommodations–––whether accommodations had either remained the same, been 
removed or had been added as a result of the Student’s IEP meeting. In response to discussions at the meeting, 
regarding the Student’s assignment completion and receiving zeroes where some of the Student’s work was 
correct, the District’s Instructional Support Supervisor conducted the December 3, 2025 observation. Their 
observation reported that read aloud accommodations were provided to the Student and observe the Student’s 
responses. The observation found that the read aloud services were recommended to continue. The observation 
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was not a requirement of the IEP, but as an additional measure to ensure the Student was receiving 
accommodations and to confirm the benefits of the read-aloud accommodation. Evidence submitted by the 
Parent was insufficient to show that the Student’s accommodations were not being implemented. 
 
With regard to the allegation that the Student suffered a loss of Instructional time, emotional harm and was 
denied FAPE, the Parent’s complaint did not identify with specificity how these deficiencies were caused. It 
appears the Parent alleges these deficiencies were generally caused by a lack of implementation of the IEP. 
Failure to implement the IEP constitutes a denial of FAPE. However, the record does not support the conclusion 
that the Student suffered loss of instructional time and does not substantiate the claim that emotional harm 
was caused by a lack of implementation of the IEP.  
 
As it could relate to instructional time loss, the District submitted to the record evidence of disciplinary actions 
that resulted in in-school suspensions. The record evidenced that these were appropriate disciplinary actions 
resulting in the enforcement of the District’s code of conduct for a uniform infraction and two behavior referrals 
for harming another student. These disciplinary actions did not result in removals subject to Bulletin 1706 § 530 
safeguards. The record also does not reflect a loss of instructional time resulting from the appropriate 
enforcement of the District’s code of conduct. No evidence was submitted to the record to support the 
conclusion that the Student was unable to access to their educational program when the District enforced the 
consequences for each disciplinary action.  
 
Apart from the Parent’s allegation that the Student suffered anxiety issues related to the January 5, 2026 
proposed schedule change, there is no evidence within the record that the Student’s classroom assignment had 
changed and ever reported to any class other than their regularly scheduled class. This issue is discussed further 
in the section addressing allegations #4 & #5.  
 
The Department finds that—apart from the Parent’s claim---the record does not contain evidence that the 
Student’s IEP was not implemented consistently or the District has otherwise failed to implement the Student’s 
IEP to the extent that the Student lost instructional time, experienced emotional harm or otherwise denied 
access to FAPE. As such, allegation #1 and #2 are unsubstantiated. 
 

Allegation #3 

The Parent alleges that the IEP Team failed to consider required special factors. Specifically, that at the 
November 21, 2025 IEP meeting, the District failed to address the Student’s disability-related anxiety and 
emotional regulation needs, despite parent requests and documentation indicating that anxiety interfered with 
learning. The Parent further alleges that the IEP Team improperly deferred behavioral concerns to school 
administration rather than addressing those needs through the IEP process.  

 

An IEP must be based on current and relevant data and reviewed periodically to ensure it reflects the student’s 
progress, recent evaluations, and any changes in need, as required by Bulletin 1706 §324(B). Bulletin 1706 324(A) 
requires that the IEP Team consider special factors with respect to behavior, limited English proficiency, blind or 
visual impairment, communication needs, whether the student requires assistive technology and the health 
needs of students with disabilities to be met during the school day based on a health assessment. When a 
student’s behavior interferes with learning, the IEP team is further required under Bulletin 1706 §324(A)(2)(a) 
to consider and incorporate appropriate positive behavioral interventions, supports and other strategies to 
address that behavior.  

 

The November 25, 2025 IEP---in consideration of the Student’s medically diagnosed anxiety---includes 
accommodations that directly address anxiety-related learning interference by providing the Student with extra 
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time to complete assessments and assignments, modifications to assessments and assignments, a calculator for 
computations as well as small group testing. The Department finds the IEP is calculated to adequately support 
the Student’s anxiety-related disabilities and provides access the curriculum.  

 

With respect to the Student’s behavior, the IEP reflects that the Student’s behavior was considered because it 
was noted that there was no behavior concerns at the time of the Team meeting. The records reflects there was 
no prior behavioral history to review nor any present concerning behavioral data that would indicate the 
Student’s behavior impeded learning such that they required individual behavioral supports. As such, managing 
the Student’s behavior through the District’s general education positive behavior intervention program (PBIS) 
was appropriate.  Thus, the record supports the Department’s conclusion that the IEP Team developed 
appropriate accommodations and considered the Student’s behavior and--- based on the data available at the 
time---found that a need for specially designed behavioral supports were not present. Accordingly, allegation #3 
is unsubstantiated.   

 

Allegations #4 & #5  

The Complainant alleges that the District made an improper and unlawful change of educational placement. 
Specifically, the Parent alleges that the Student’s schedule was changed before the issuance of prior written 
notice, that prior written notice (PWN) was provided after the change occurred, that Louisiana’s ten-day prior 
written notice requirement was not honored, that no IEP Team meeting was convened, and that the Parent was 
denied the opportunity to participate in the decision-making process. The Parent further alleges that the 
placement was inconsistently and improperly implemented, resulting in confusion and harm to the Student.  

 

Additionally, the Parent alleges the District failed to provide procedural safeguard violations by failing to provide 
timely prior written notice, adequately explaining options considered or rejected, failing to provide data relied 
upon in decision-making, and attempting to obtain parental agreement through a coercive electronic signature 
process.  
 

As a general matter, districts may make changes to a Student’s schedule, teacher assignment or classroom 
setting without prior written notice, an IEP Team meeting or parental consent provided the change does not 
amount to a change in educational placement under the IDEA. Such administrative choices do not, in and of 
themselves, constitute a change of placement as contemplated by the IDEA. A change in schedule may be 
considered a change in placement under the IDEA when the Student’s specialized minutes or related services 
are reduced, the Student is moved to a more restrictive or less inclusive setting. Under those circumstances, 
Bulletin 1706 § 502 (C) requires districts to ensure that a parent of each student with a disability is a member of 
any group that makes decisions on the education placement of the parent’s child. Moreover, under 1706 §504, 
the district must issue prior written notice to the parents of a student with a disability within a reasonable 
amount of time, and no less than ten days, before the public agency proposes or refuses a change in 
identification, evaluation, or educational placement of a student or the provision of a free appropriate public 
education to the student. A placement change that is not made in accordance with these requirements may 
constitute a procedural violation of the IDEA. 
 

The Department carefully reviewed the circumstances surrounding the change of placement and the District’s 
response to Allegations 4 &5. Based on this review, the Department finds that––although a PWN was issued 
proposing a change in placement––the change of placement never actually occurred.  

 

The District advised that during the December 12, 20205 discussions about moving the Student to a different 
English classroom, it moved forward with the schedule change based on the Student’s Father’s favor of changing 
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the Student’s classroom. This would necessitate a change in the Student’s schedule, which was placed on the 
Student’s desk during the holiday break and in anticipation of their return to the school. 

 

The District admitted the January 5, 2026 email notified the Parent that a change was made to the Student’s 
schedule, but maintains that this change was not subject to PWN requirement because a change in the Student’s 
classroom schedule does not require PWN. The record confirms this conclusion. The proposed change in the 
Student’s schedule, at this point, did not require PWN. However, the point is moot because the record reflects 
that the Student’s schedule did not change. The Student was advised by District staff that the schedule change 
would not occur and the Student did not begin attending another classroom. 

 

However, the January 6, 2026 PWN––found within the record––demonstrates that the change in schedule 
proposed the Student would be moved from an inclusion classroom to a resource classroom for the English 
period.  Because the change of schedule would result in placing the Student in a more restrictive environment, 
the move would constitute a change of placement triggering the procedural safeguards. However, the District 
maintains that the Student did not attend a classroom other than the one they regularly attended because the 
change in schedule never occurred. Thus, while the District took steps in preparation for these changes, a change 
in placement never actually occurred either. Therefore, the record reflects that a change of placement did not 
precede the PWN.  

 

The Department noted that confusion was added to the matter because the “new” schedule had not yet been 
removed from the Student’s desk upon their return on January 7, 2026. The record established that the Student 
received the class schedule from their desk, but was assured by staff that the schedule was no longer changing 
and to remain within their regularly scheduled classroom. This was acknowledged in the Parent’s email dated 
January 7, 2026.    

 

The Parent asserted that the Student’s suffered emotional harm due to the unresolved conflict related to the 
schedule and placement changes. However, apart from the allegations, there is no evidentiary support to show 
that placement was still unsettled and ongoing after January 7, 2026. Moreover, the Parent did not submit any 
contemporaneous evidence to support the conclusion that the Student suffered repeated anxiety issues, early 
removals, absences and the inability to access the curriculum were attributable to the events on January 7, 2026.  
The record evidences that the situation may have caused some confusion particularly on January 7, 2026. 
However, the record established that the Student was promptly advised the change in schedule was no longer 
occurring and ultimately remained in the same schedule. The Student was not asked to report to any classroom 
other than their regularly scheduled class according to the record. The Department does note that the Student’s 
regularly scheduled class was held in the library on January 7, 2026; however, this setting did not appear to be 
the result of any proposed change of schedule or placement for the Student, but only a temporary setting due 
to the teacher’s absence on that particular day. Otherwise, the record does not support a finding that the 
Student inconsistently attended a different classroom or experienced improper placement from that point 
forward.  

 

After careful consideration of the record, the Department finds that the record the District took steps to 
implement a schedule change and issued a PWN proposing to move forward with a change of placement, but a 
change of placement never actually occurred. Because the change never actually occurred, the Department is 
unable to find that the District perfected and implemented an unlawful change of the Student’s placement in 
violation of the IDEA.  
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With respect to the procedural compliance and adequacy of the PWN as well as parental participation, Bulletin 
1706 § 502 provides that parents must be afforded an opportunity to participate in meetings regarding their 
child’s evaluation, placement, and educational programming and are a member of any group that makes 
decisions of the educational placement of the Parent’s child.  

 

As previously discussed, the District reported the Parents were actively involved in discussions regarding a 
change to the Student’s classroom and relied heavily on the Student’s father’s expressed desire to change the 
Student’s setting. Nevertheless---while that may explain the District’s actions---it does not relieve the District of 
its obligation to accurately and adequately notify the Parent of changes to the Student’s educational program.  

 
As it relates to whether the PWN was timely, pursuant to Bulletin 1706 §504(A), a public agency must provide 
written notice to the Parents of a student with a disability within a reasonable time, and no less than ten days, 
before proposing or refusing to initiate or change the student’s identification, evaluation, educational 
placement, or the provision of FAPE. The purpose of this notice is to safeguard the Parent’s right to informed 
and meaningful participation in special education decision-making.  
 
Here, the Parent asserts—and the record supports—that the District did not provide timely notice of the would 
be placement change because the PWN was issued on January 6, 2026 following the January 5, 2026 email 
regarding a change in the Student’s schedule. There is no evidence that a change of placement had already 
occurred on January 6, 2026––only an anticipated change to the Student’s schedule. While the PWN indicated a 
proposed change of placement, as previously determined, the Student’s placement remained the same and 
therefore, the PWN would be timely.   
 

With respect to its sufficiency, under §504(B), the notice must include: a description of the action proposed or 
refused; an explanation of the basis for that action; the evaluation data relied upon; information about 
procedural safeguards; alternative options considered and rejected; and any other relevant factors.  
 
Based on the record, the Department finds the PWN was procedurally sufficient.  In this case, the January 6, 
2026 PWN identified the purpose of the proposal was to amend the IEP, provided a basis for the proposal, listed 
the options considered, indicated the data points used to make the determination and included information 
regarding procedural safeguards. Apart from the fact the PWN was delivered electronically, there is no evidence 
that the District attempted to coerce the Parent into signing the PWN. While the Parent expressed their belief 
that the content of the PWN was inadequate, the PWN evidences that it contained the regulatory required 
components. 
 
In conclusion of allegations #4 & #5, the record reflects that a change of placement was proposed, but not 
actually implemented. The evidence established that the District was in active decision-making with the Parent’s 
regarding a change in the Student’s schedule. A change in the Student’s schedule––provided it does not result 
in a change of placement as contemplated by the IDEA––does not automatically trigger procedural safeguards. 
However, the PWN indicated the change would constitute a change in placement requiring PWN and other 
safeguards. Although the District issued a timely and sufficient PWN proposing to change the Student’s 
placement, the change of placement did not occur because the Student’s schedule and placement ultimately 
remained the same. Therefore, the Department finds allegation #4 & #5 unsubstantiated.    

 

Allegation #6 

The Parent alleges documentation failures. Specifically, the Parent alleges that the District failed to maintain or 
provide nursing logs, counseling logs, accurate disciplinary documentation, and records tracking the 
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implementation of accommodations. The Parent alleges that the lack of contemporaneous documentation 
impeded meaningful parental participation and prevented verification of whether IEP services were delivered.  
 

Although the Parent alleges the District failed to provide or maintain documentation of the implementation of 
the IEP required services, the record does not support this conclusion. Bulletin 1706 § 502(B)(1), provides that 
parents must be afforded an opportunity to participate in meetings regarding their child’s evaluation, 
placement, and educational programming. The regulatory requirement is for the District to provide a reasonable 
opportunity to participate. 

 

Based on the record, the Parent has consistently participated in the development of the Student’s educational 
programming including the November 21, 2025 IEP. No nursing or counseling services were included nor was 
the requirement of any log of such services incorporated into the program. Although a Health Plan is noted that 
it would be included in the IEP, this would be attached once proper documentation was provided.  The record 
reflects that prior to the November IEP meeting, the Parent requested the District counselor to meet with the 
Student---which then occurred in October of 2025---but the District was under no obligation to provide the 
service to the Student at that time.  

 

With respect to documentation as it related to parental participation and verification of services, the District 
submitted supplemental documentation as discussed in Allegation 1 ––i.e. work samples of assessments 
documenting the implementation of accommodations, the Student’s Behavioral Support Plan developed in 
response to the Student’s emergent conduct in December of 2025 and progress reports. As previously 
determined, the work samples reflected the delivery of required accommodations. Progress reports for Reading 
and Math dated January 5, 2026 were sent home with the Student, which the Parent acknowledged in their 
January 7, 2026 email.  Such records support a finding that the Student’s IEP were implemented as written during 
the relevant period. The record does not support the conclusion that the District failed to document 
accommodation implementation or failed to maintain records of implementation that could be provided to the 
Parent. The Parent did not provide evidence demonstrating that they were unable to verify that special 
education and related services and accommodations were being delivered. As such, the Department finds that 
the District allegation 6 is unsubstantiated.  

 

Allegation #7 
The Complainant alleges improper discipline. Specifically, the Complainant alleges that disciplinary actions 
occurred during periods of anxiety without the provision of accommodations or supports, and that discipline 
was imposed without documented consideration of whether the conduct was a manifestation of the Student’s 
disability or whether the IEP was properly implemented at the time of the conduct.  
 
Once a student is eligible for special education services, the procedural protections in Bulletin 1706 §§530–534 
apply. These include limitations on disciplinary removals, requirements for manifestation determination 
reviews, and the obligation to maintain services and placements through appropriate IEP Team processes. 
However, pursuant to Bulletin 1706 §530(B), a student with a disability may be removed from their educational 
placement for disciplinary reasons for up to 10 cumulative school days in a school year, provided those removals 
do not constitute a change of placement. Under §536(A), a change of placement occurs when a student is either 
removed for more than 10 consecutive school days or subjected to a series of removals that total more than 10 
school days and form a pattern.  
 
The record reflects the Student incurred two behavioral referrals in December only after the Student’s IEP had 
been developed. As previously discussed, the District managed the Student through the general education 
behavior supports because there were no behavioral concerns requiring specialized supports prior to or at the 
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time the IEP was developed.  The record demonstrated the Student incurred referrals for behaviors that violated 
the District’s behavior policies applicable to all students. The enforcement of the violations resulted in the 
Student serving a total of 3 days of in-school suspension, well within the allotted 10 days. The Department finds 
the suspensions were the result of the appropriate enforcement of the District’s code of conduct and did not 
trigger the procedural safeguards under 1706 §530. The record does not reflect a loss of instructional time or 
the inability to access to the Student’s educational program resulting from the disciplinary removals. As such, 
the Department finds Allegation #7 is unsubstantiated. 

V. Conclusion 

The Department finds that the District did not violate the Individuals with Disabilities Education Act, the 
Louisiana Children with Exceptionalities Act, or the Department’s implementing regulations as set forth in the 
Louisiana Bulletin 1706 with respect to the allegations presented in this matter. Therefore, this investigation is 
hereby closed and no additional action is required. 
 

Sincerely, 

 

Lindsey P. Dupree, Attorney  

Office of General Counsel 

Louisiana Department of Education 

(225) 342-3572 (phone)/(225) 342-1197 (fax) 

DisputeResolution.DOE@la.gov 

CC:   Ben Necaise, Superintendent, Zachary Community School District 
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