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RS 17:416

§416. Discipline of students; suspension; expulsion

A.(1)(a) Every teacher and other school employee shall endeavor to hold every student to a strict
accountability for any disorderly conduct in school or on the playgrounds of the school, on the street or road
while going to or returning from school, on any school bus, during intermission or recess, or at any school-
sponsored activity or function.

(b)(i) Each teacher may take disciplinary action to correct a student who disrupts normal classroom
activities, who is disrespectful to a teacher, who willfully disobeys a teacher, who uses abusive or foul
language directed at a teacher or another student, who engages in bullying, who violates school rules, or who
interferes with an orderly education process.

(ii) In addition to those procedures set forth in R.S. 17:416.13 regarding bullying, disciplinary action
may include but is not limited to:

(aa) Oral or written reprimands.

(bb) Referral for a counseling session which shall include but shall not be limited to conflict resolution,
social responsibility, family responsibility, peer mediation, and stress management.

(cc) Written notification to parents of disruptive or unacceptable behavior, a copy of which shall be
provided to the principal.

(dd) Other disciplinary measures approved by the principal and faculty of the school and in compliance
with school board policy.

(c)(i) When a student's behavior prevents the orderly instruction of other students or poses an
immediate threat to the safety or physical well being of any student or teacher, when a student exhibits
disrespectful behavior toward the teacher such as using foul or abusive language or gestures directed at or
threatening a student or a teacher, when a student violates the school's code of conduct, or when a student
exhibits other disruptive, dangerous, or unruly behavior, including inappropriate physical contact,
inappropriate verbal conduct, sexual or other harassment, bullying, throwing objects, inciting other students to
misbehave, or destroying property, the teacher may have the student immediately removed from his classroom
and placed in the custody of the principal or his designee. A student removed from the classroom pursuant to
this Subparagraph shall be assigned school work missed and shall receive either partial or full credit for such
work if it is completed satisfactorily and timely as determined by the principal or his designee, upon the
recommendation of the student's teacher; however, the teacher shall not be required to interrupt class
instruction time to prepare any such assignment.

(ii)(aa) Upon being sent to the principal's office pursuant to the provisions of this Subparagraph, the
principal or his designee shall advise the pupil of the particular misconduct of which he is accused as well as
the basis for such accusation, and the pupil shall be given an opportunity at that time to explain his version of
the facts. The principal or his designee then shall conduct a counseling session with the pupil as may be
appropriate to establish a course of action, consistent with school board policy to identify and correct the
behavior for which the pupil is being disciplined.

(bb) The principal or his designee shall provide oral or written notification to the parent or legal
guardian of any pupil removed from the classroom pursuant to the provisions of this Subparagraph. Such
notification shall include a description of any disciplinary action taken.

(cc) The principal or his designee may provide oral or written feedback to teachers initiating the
removal of pupils from the clagsroom. The principal or his designee may provide to such teachers guidance
and support on practicing effective classroom management including but not limited to positive behavior
supports.

(dd) The principal or designee shall follow all procedures set forth in R.S. 17:416.13 regarding
bullying.

(iii) A pupil in kindergarten through grade six removed from a class pursuant to this Subparagraph
shall not be permitted to return to the class for at least thirty minutes unless agreed to by the teacher initiating
the disciplinary action. A pupil in grades seven through twelve removed from a class pursuant to this
Subparagraph shall not be permitted to return to the class during the same class period unless agreed to by the
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teacher initiating the disciplinary action. Additionally, the pupil shall not be readmitted to the class until the
principal has implemented one of the following disciplinary measures:

(aa) In-school suspension.

(bb) Detention.

(cc) Suspension.

(dd) Initiation of expulsion hearings.

(ee) Assignment to an alternative school.

(ff) Requiring the completion of all assigned school and homework which would have been assigned
and completed by the student during the period of suspension.

(g8) Any other disciplinary measure authorized by the principal with the concurrence of the teacher or
the building level committee pursuant to law and board policy.

(iv) When a pupil is removed from a classroom pursuant to this Subparagraph, the teacher may require
that the parent, tutor, or legal guardian of the pupil have a conference with the teacher in the presence of the
principal or his designee before the pupil is readmitted.

(v) Upon the third removal from the same classroom pursuant to this Subparagraph, the teacher and the
principal shall discuss the disruptive behavior patterns of the pupil and the potentially appropriate disciplinary
measure before the principal implements a disciplinary measure. If appropriate, a referral of the matter may be
made to an appropriate building level committee. In addition, a conference between the teacher or other
appropriate school employee and the pupil’s parent, tutor, or legal guardian shall be required prior to the pupil
being readmitted.

(vi)(aa) If disruptive behavior persists, the teacher may request that the principal transfer the pupil into
another setting. ;

(bb} Each city, parish, or other local public school board may adopt a policy that requires the parent or
legal guardian of a pupil removed from the classroom pursuant to this Subparagraph to attend after school or
Saturday intervention sessions with the pupil. The school board may refer a parent who fails to attend such
session to the court of competent jurisdiction in accordance with Chapter 2 of Title VII of the Louisiana
Children's Code. Each time a parent is referred to the court of competent jurisdiction, the court may impose a
fine of not less than twenty-five dollars and not more than two hundred fifty dollars, forty hours of court-
approved school or community service activities, or a combination of forty hours of court-approved school or
community service and attendance at a court-approved family counseling program by both a parent or legal
guardian and the pupil, and may suspend any recreational license issued by the Department of Wildlife and
Fisheries.

(vii)(aa) Notwithstanding any provision of law to the contrary, whenever a pupil is formally accused of
violating the provisions of R.S. 14:34.3 or school disciplinary rules, or both, by committing a battery on any
school employee or is formally accused of violating the provisions of R.S. 14:38.2 or school disciplinary rules,
or both, by committing an assault on any school employee, the principal shall suspend the pupil from school
immediately and the pupil shall be removed immediately from the school premises without the benefit of the
suspension procedures provided by this Section; however, the necessary notifications and other procedures
shall follow as 5001 &s is practicable.

(bb) No pupil suspended in accordance with the provisions of this Item shall be considered for
readmission to the school to which the school employee, allegedly assaulted or battered, or both, by the pupil,
is assigned until all hearings and appeals associated with the alleged violation have been exhausted.

(cc} Except when the school system has no other school of suitable grade level for the pupil to attend,
no pupil found guilty by a court of competent jurisdiction of violating the provisions of R.S. 14:34.3 or 38.2,
or both, or found guilty at a school system suspension hearing of committing a battery on any school
employee or committing an assault on any school employee, or both, shall be assigned to attend or shall attend
the school to which the school employee battered or assaulted by the pupil is assigned.

(dd) Notwithstanding any provision of R.S. 17:158 to the contrary, a school system shall not be
required to provide transportation to any pupil reassigned to attend a school pursuant to the provisions of this
Item if providing such transportation for the pupil will result in additional transportation costs to the school
system.

(2) As used in this Section:
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(a)(i) "In-school suspension" means removing a pupil from his normal classroom setting but
maintaining him under supervision within the school. Pupils participating in in-school suspension may receive
credit for work performed during the in-school suspension. However, any pupil who fails to comply fully with
the rules for in-school suspension shall be subject to immediate suspension.

(ii) Each city and parish school board shall adopt rules regarding the implementation of in-school
suspension by no later than January 1, 1995.

(b)(i) "Detention” means activities, assignments, or work held before the normal school day, after the
normal school day, or on weekends.

(ii) Failure or refusal by a pupil to participate in assigned detention shall subject the pupil to immediate
suspension.

(iii) Assignments, activities, or work which may be assigned during detention include but are not
limited to counseling, homework assignments, behavior modification programs, or other activities aimed at
improving the self-esteem of the pupil.

(iv) Each city and parish school board shall adopt rules regarding the implementation of detention by
no later than January 1, 1995.

(c) Unless otherwise defined as a permanent expulsion and except as otherwise provided by
Subsections B and C of this Section, "expulsion” shall be defined as a removal from all regular school settings
for a period of not less than one school semester. During an expulsion the superintendent shall place the pupil
in an alternative school or in an alternative educational placement.

(d) "Buillying" is defined in R.S. 17:416.13.

(3)(a) A school principal may suspend from school or suspend from riding on any school bus any
student who:

(1) Is guilty of willful disobedience.

(ii) Treats a teacher, principal, superintendent, member, or employee of the local school board with
intentional disrespect.

(iii) Makes against any one of them an unfounded charge.

(iv) Uses unchaste or profane language.

(v) Is guilty of immoral or vicious practices, or of conduct or habits injurious to his associates.

(vi) Uses tobacco or who possesses alcoholic beverages or any controlled dangerous substance
governed by the Uniform Conirolled Dangerous Substances Law, in any form, in school buildings, on school
grounds, or on school buses owned by, contracted to, or jointly owned by any city or parish school board.

(vii) Disturbs the school and habitually violates any rule.

(viii) Cuts, defaces, or injures any part of public school buildings, any property belonging to the
buildings, or any school buses owned by, contracted to, or jointly owned by any city or parish school board.

(ix) Writes any profane or obscene language or draws obscene pictures in or on any school material or
on any public school premises, or on any fence, pole, sidewalk, or building on the way to or from school, or
on any school bus, including those owned by, contracted to, or jointly owned by any city or parish school
board.

(x) Is found carrying firearms, knives, or other implements which can be used as weapons, the careless
use of which might inflict harm or injury.

(xi) Throws missiles liable to injure other persons on the school grounds or while on any school bus,
including those owned by, contracted to, or jointly owned by any city or parish school board.

(xii) Instigates or participates in fights while under school supervision.

(xiii) Violates traffic and safety regulations.

(xiv) Leaves the school premises without permission.

(xv) Leaves his classroom during class hours or detention without permission.

{(xvi) Is habitually tardy or absent.

(xvii) Has engaged in bullying.

(xviii) Commits any other serious offense.

(b)(i) Prior to any suspension, the school principal, or his designee, shall advise the pupil in question of
the particular misconduct of which he is accused as well as the basis for such accusation, and the pupil shall be
given an opportunity at that time to explain his version of the facts to the school principal or his designee. In
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each case of suspension or expulsion the school principal, or his designee, shall contact by telephone at the
telephone number shown on the pupil's registration card or send a certified letter at the address shown on the
pupil's registration card to the parent, tutor, or legal guardian of the pupil in question giving notice of the
suspension or expulsion, the reasons therefor and establishing a date and time for a conference with the
principal or his designee as a requirement for readmitting the pupil provided that in the case of expulsion, the
contact with the parent or guardian shall include a certified letter. If the parent, tutor, or legal guardian fails to
attend the required conference within five school days of mailing the certified letter or other contact with the
parent, the truancy laws shall become effective. On not more than one occasion each school year when the
parent, tutor, or legal guardian refuses to respond, the principal may determine whether readmitting the pupil
is in the best interest of the student. On any subsequent occasions in the same year, the pupil shall not be
readmitted unless the parent, tutor, legal guardian, court, or other appointed representative responds. A pupil
whose presence in or about a school poses a continued danger to any person or property or an ongoing threat
of disruption to the academic process shall be immediately removed from the school premises without the
benefit of the procedure described hereinabove; however, the necessary procedure shall follow as soon as is
practicable.

(ii)(aa) In any case where a teacher, principal, or other school employee is authorized in this Section to
require the parent, tutor, or legal guardian of a pupil who is under the age of eighteen and not judicially
emancipated or emancipated by marriage to attend a conference or meeting regarding the pupil's behavior and,
after notice, the parent, tutor, or legal guardian willfully refuses to attend, the principal or his designee, shall
file a complaint with a court exercising juvenile jurisdiction, pursuant to Children's Code Article 730(8) and
731. The principal may file a complaint pursuant to Children's Code Article 730(1) or any other applicable
ground when, in his judgment, doing so is in the best interests of the pupil.

(bb) The principal, assistant principal, or child attendance and welfare supervisor or his assistant of any
school, public or nonpublic, shall be a representative of an agency having the responsibility or ability to
supply services to a family as that phrase is used in Children's Code Article 731{A).

(c) Any parent, tutor or legal guardian of a pupil suspended shall have the right to appeal to the city or
parish superintendent of schools or his designee, who shall conduct a hearing on the merits. The decision of
the superintendent of schools on the merits of the case, as well as the term of suspension, shall be final,
reserving to the superintendent of schools the right to remit any portion of the time of suspension.

(d) A pupil suspended for damages to any property belonging to the school system or to property
contracted to the school system shall not be readmitted until payment in full has been made for such damage
or until directed by the superintendent of schools. If the property damaged is a school bus owned by,
contracted to, or jointly owned by any parish or city school board, a pupil suspended for such damage shall not
be permitted to enter or ride any school bus until payment in full has been made for such damage or until
directed by the superintendent of schools.

(e) A pupil who is suspended for ten days or fewer shall be assigned school work missed while he is
suspended and shall receive either partial or full credit for such work if it is completed satisfactorily and
timely as determined by the principal or his designee, upon the recommendation of the pupil's teacher. A pupil
who is suspended for more than ten days, or is expelled and receives educational services at an alternative
school site, shall be assigned work by a certified teacher and shall receive credil for school work if it is
completed satisfactorily and timely as determined by the teacher. Such work shall be aligned with the
curriculum used at the school from which the pupil was suspended or expelled.

(f) When a pupil is suspended for a second time within one school year, the principal may require that
a counseling session be held with the parent and pupil by the school counselor if 2 counselor is assigned or
available to that school. In the event there is no school counselor available, the principal may require a
conference between the parent, pupil, and all the pupil's teachers and the principal or other administrator.

(4) The governing authority of each public elementary and secondary school shall adopt such rules and
regulations as it deems necessary to implement the provisions of this Subsection and of R.S. 17:416.13. Such
rules and regulations shall include but not be limited to the following provisions: :

(2) A procedure permitting any teacher or other school employee to report any violation of the
provisions of this Subsection to the appropriate school principal. The procedure shall provide for the uniform
use throughout the school system of two forms to report incidents of alleged discipline violations. One form
shall be used to report only school transportation-related incidents and one form shall be used to report all
other incidents.
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(i) The form for reporting a transportation-related incident shall provide for the following information:

(aa) Bus number-and name of operator.

(bb) Pupil name and grade level.

(cc) School name and name of the principal.

(dd) Date of the incident and whether it occurred on the way to or on the way from the school or
school function.

(ee) A menu of check-off items to indicate the nature of the incident, including fighting or bullying at
the bus stop, fighting or bullying on the bus, smoking on the bus, leaving the bus without permission, boarding
the bus at the incorrect stop, showing disrespect toward the operator, committing an immoral or vicious act,
throwing objects within the bus or out of bus windows or doors, refusing to occupy an assigned seat, using
profane language, showing willful disobedience, defacing the bus, carrying objects or implements which can
be used as weapons, or committing some other undesignated violation.

(ff) Space to provide specific remarks and comments conceming the incident and alleged discipline
violation.

(gg) Space to indicate a pupil's prior history of discipline violations related to school transportation
incidents.

(kh) A statement to be signed and dated by the bus operator or other school employee, if applicable,
that the named pupil is causing a discipline problem, that disciplinary action against the pupil is
recommended, and that the signatory desires to be informed of action taken on the incident report or the
reasons for not taking action. '

(ii) A space to report action taken on the incident report, including a menu of check off items to
indicate that a parent or other person responsible for the pupil's school attendance has been contacted, that a
conference has been conducted with the pupil's parent or other responsible person, that the pupil has been
reprimanded, that the pupil has been suspended from receiving school transportation services and for what
period of time, that the pupil has been suspended from school and for what period of time, or that some other
action has been taken and an explanation of such action. The report on action taken shall be dated and signed
by the school principal.

(ij) Space for comments and remarks by the pupil or a pupil's parent or other responsible person
concerning the incident and action taken.

(kk) A menu of check off items to indicate that copies of the completed document have been supplied
to the pupil's parent or other responsible person, the school's pupil file, the school employee filing the incident
report, the supervisor of transportation services for the school system, and the principal.

(11) Such other information as may be determined by the city or parish school board.

(ii) The form for reporting a nontransportation-related incident shall provide for the following
information:

(aa) School name.

(bb) Name and telephone number of the pupil.

(cc) Indication of whether the pupil is in regular or special education and the pupil's homeroom
number.

(dd) Time and location of the incident.

(ee) Space to provide specific remarks and comments concerning the incident and alleged discipline
violation.

(£)) A menu of check off items indicating action taken by the teacher, including having a conference
with the pupil, assigning remedial work, referring the pupil to a counselor, referring the pupil to a social
worker, placing the pupil in detention, or taking other action with an explanation of such other action.

(gg) A menu of check off items indicating the type and date of contact with the pupil's parent or other
person responsible for the pupil's school attendance, including by phone, by letter, by school conference, or by
behavior reports.

(k) A space for recommendations from the teacher or other school employee initiating the incident
report.

(ii) A statement to be signed and dated by the teacher or other school employee initiating the incident
report that the named pupil is causing a discipline problem, that disciplinary action against the pupil is
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recommended, and that the signatory desires to be informed of action taken on the incident report or the
reasons for not taking action.

(1i) A space to report action taken on the incident report, including a menu of check off items to
indicate contact with the pupil's parent or other responsible person, conduct of a conference with the pupil and
the pupil's parent or other responsible person and a summary of conference proceedings, referral to a
counselor, issuance of a reprimand, placement on detention, placement on probation, suspension, or that some
other action has been taken and an explanation of such action. The report on action taken shall be dated and
signed by the school principal.

(kk) Space for comments and remarks by the pupil or a pupil's parent or other responsible person
concerning the incident and action taken.

(1) A menu of check off items to indicate that copies of the completed document have been supplied to
the pupil's parent or other responsible person, the school's pupil file, the teacher or other school émployee
filing the incident report, and the principal.

(mm) Such other information as may be determined by the city or parish school board.

(iii) The State Board of Elementary and Secondary Education shall develop the forms necessary to
implement the provisions of this Subparagraph and such forms shall be used by each city and parish school
board.

(b) Procedures implementing the provisions of R.S. 17:416.13 regarding bullying.

(¢) A procedure requiring that, within a reasonable period of time, a principal shall review any such
report and then act upon it as provided by this Section, or R.S. 17:416.13, or explain the reasons for failing to
act to the local superintendent of schools or his designee and to the teacher, other school employee, student,
parent, or legal guardian reporting the violation.

(5) The provisions of this Subsection shall not be construed to conflict with any federal or state rules or
regulations or other guidelines affecting special education students as defined in R.S. 17: 1943 et seq.

B.(1)(a) Any student after being suspended for committing any of the offenses enumerated in this
Section may be expelled, upon recommendation by the principal of the public school in which said student is
enrolled, which recommended expulsion shall be subject to the provisions of Subsection C.

(b)i) Notwithstanding the provisions of Subsection A of this Section, the principal shall immediately
suspend a student who is found carrying or possessing a firearm or another dangerous instrumentality other
than a knife, or who possesses, distributes, sells, gives, or loans any controlled dangerous substance governed
by the Uniform Controlled Dangerous Substances Law, in any form. He shall immediately recommend the
student's expulsion in accordance with Subsection C of this Section. -

(ii)(aa) Except as provided in Item (c)(i) of this Paragraph, no student shall be permitted to carry or
possess a knife of any blade length.

(bb) A student who is found carrying or possessing a knife with a blade less than two inches in length
may be suspended by the schoo! principal as provided in Paragraph (A)(3) of this Section; however, in
appropriate cases such student, at a minimum, shall be placed in in-school suspension.

(cc) The principal shall immediately suspend a student who is found carrying or possessing a knife the
blade of which equals or exceeds two inches in length. He alsc shall immediately recommend the student's
expulsion in accordance with Subsection C of this Section, except that, in the case of a student less than eleven
years of age in pre-kindergarten through grade five, the principal may, but shall not be required to, recommend
the student's expulsion in accordance with Subsection C of this Section.

(c) The provisions of this Section shall not apply to the following:

(i) A student carrying or possessing a firearm or knife for purposes of involvement in a school class or
course or school approved cocurricular or extracurricular activity or any other activity approved by the
appropriate school officials.

' (i) A student possessing any controlled dangerous substance governed by the Uniform Controlled
Dangerous Substances Law that has been obtained directly or pursuant to a valid prescription or order from a
licensed physician. However, such student shall carry evidence of that prescription or physician's order on his

person at all times when in possession of any controlled dangerous substance which shall be subject to
verification,

(2) Any pupil who has been suspended on three occasions for committing any of the offenses
enumerated in this Subsection or Subsection C of this Section during the same school year shall, upon
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committing the fourth such offense, be expelled from all the public schools of the city, parish, or other local
public school system wherein he resided until the beginning of the next regular school year, and the pupil's
reinstatemnent shall be subject to the review and approval of the local school board.

(3)(2)(i) No student who has been expelled pursuant to the provisions of this Section shall be admitted
to any public school in any other parish or city school system in the state except upon the review and approval
of the school board of the school system to which he seeks admittance.

(ii) No student who has been expelled from any public or nonpublic school outside the state of
Louisiana or any nonpublic school within Louisiana for committing any of the offenses enumerated in this
Section shall be admitted to any public school in the state except upon the review and approval of the
governing body of the admitting school.

(b) No student who has been expelled pursuant to the provisions of Paragraph (C)(2) of this Section
shail be readmitted to a public school in the city, parish, or other local public school system from which he
was expelled prior to the completion of the specified period of expulsion, unless he has complied with the
provisions of Subparagraph (C)(2)(d) of this Section.

(c) To facilitate the review and approval mandated by this Paragraph, any student who has been
expelled from any public or nonpublic school within or outside the state of Louisiana shall provide to any
public school or school system in the state to which the student is seeking admission information on the dates
of any expulsions and the reason or reasons for which the student was expelled. Additionally, the transfer of a
student's records by any public school or school system in the state to any other public or nonpublic school or
school system shall include information on the dates of any expulsions and the reason or reasons for which the
student was expelled.

(d)(i) In addition to any other limitations established by this Subsection on the admission of previously
expelled pupils to public elementary and secondary schools in Louisiana, no pupil who has been expelled from
any public or nonpublic school within or outside the state of Louisiana for possessing on school property or on
a school bus a firearm, knife, or other dangerous weapon or instrumentality customarily used or intended for
probable use as a dangerous weapon, or for possessing, possessing with intent to distribute, or distributing,
selling, giving, or loaning while on school property or on a school bus any controlled dangerous substance
governed by the Uniform Controlled Dangerous Substances Law shall be admitted to any public elementary or
secondary school in the state, or readmitted to any such school on a probationary basis prior to the completion
of the minimum period of expulsion as provided in Subsection C of this Section, until the pupil produces
written documentation that he and his parent or legal guardian have enrolled and participated in an appropriate
rehabilitation or counseling program related to the reason or reasons for the pupil's expulsion.

(ii) The rehabilitation or counseling required by the provisions of this Subparagraph shall be provided
by existing or new programs approved by the juvenile or family court having jurisdiction, if applicable, or by
the school system and shall be at no additional cost to the school system. Such rehabilitation or counseling
programs may include the following components relative to successful programs, approaches, and activities
for parental involvement which better equip parents to provide support for the education of their children:

(aa) Enhancing parenting skills and expanding curricutum offerings relative to character development,
the development of a healthy self-esteem and sense of personal and social responsibility, violence prevention,
and conflict resolution.

(bb) Raising the educational level of the parents of public school students through instruction in basic
skills.

(cc) Improving developmental skills of students to prepare them for academic success.

(dd) Providing a role model for the child through parental interest in education.

(ee) Enabling parents to become familiar with and comfortable in the school setting.

(£f) Enhancing the relationship of the parent and child through planned, structured parent-school
interaction.

(gg) Demonstrating to parents their power to affect their child's ability to learn.

(iii) The requirements of this Subparagraph for a student's enrollment and participation in a
rehabilitation or counseling program shall be waived by the school system upon a documented showing by the

student that no appropriate program is available in the area or that the student cannot enroll or participate due
to financial hardship.
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(iv) The provisions of this Subparagraph shall be applicable to exceptional children provided special
education services pursuant to Part I of Chapter 8 of this Title only to the extent the provisions are not in
conflict with federal rules, regulations, and guidelines applicable to the education of exceptional students.

C.(1) Upon the recommendation by a principal for the expulsion of any student as authorized by
Subsection B hereof, a hearing shall be conducted by the superintendent or by any other person designated so
to do by the superintendent to determine the facts of the case and make a finding of whether or not the student
is guilty of conduct warranting a recommendation of expulsion. Upon the conclusion of the hearing and upon
a finding that the student is guilty of conduet warranting expulsion, the superintendent, or his designee, shall
determine whether such student shall be expelled from the school system or if other corrective or disciplinary
action shall be taken. At said hearing the principal or teacher concerned may be represented by any person
appointed by the superintendent. The concerned teacher shall be permitted to attend such hearing and shall be
permitted to present information the teacher believes relevant. Until such hearing takes place the student shall
remain suspended from the school. At such hearing the student may be represented by any person of his
choice.

(2)(a)(i) Notwithstanding the provisions of Subsection B of this Section, any student sixteen years of
age or older found guilty of being in possession of a firearm on school property, on a school bus, or in actual
possession at a school-sponsored event, pursuant to a hearing as provided for by Paragraph (1) of this
Subsection, shall be expelled from school for 2 minimum period of four complete school semesters and shall
be referred to the district attorney for appropriate action. However, the superintendent of a city, parish, or other
local public school system may modify the length of such minimum expulsion requirement on a case-by-case
basis, provided such modification is in writing.

(ii) Notwithstanding the provisions of Subsection B of this Section, any student sixteen years of age or
older found guilty of possession of, or knowledge of and intentional distribution of, or possession with intent
to distribute any illegal narcotic, drug, or other controlled substance on school property, on a school bus, or at
a school sponsored event pursuant to a hearing as provided for by Paragraph (1) of this Subsection shall be
expelled from school for a minimum period of four complete school semesters.

(b)(1) Any student who is under sixteen years of age and in grades six through twelve and who is found
guilty of being in possession of a firearm on school property, on a school bus, or in actual possession at a
school sponsored event, pursuant to a hearing as provided for by Paragraph (1) of this Subsection, shall be
expelled from school for a minimum period of four complete school semesters, and shall be referred to the
district attorney for appropriate action. However, the superintendent of a city, parish, or other local public
school system may modify the length of such minimum expulsion requirement on a case-by-case basis,
provided such modification is in writing.

(ii) Any student who is under sixteen years of age and in grades six through twelve and whao is found
guilty of possession of, or knowledge of and intentional distribution of, or possession with intent to distribute
any illegal narcotic, drug, or other controlled substance on school property, on a school bus, or at a school
sponsored event pursuant to a hearing as provided for by Paragraph (1) of this Subsection shall be expelled
from school for a minimum period of two complete school semesters.

{c)(i) Any case involving a student in kindergarten through grade five found guilty of being in
possession of a firearm on school property, on a school bus, or in actual possession at a school sponsored
event, pursuant to a hearing as provided for by Paragraph (1) of this Subsection, shall be expelled from school
for a minimum period of two complete school semesters and shall be referred to the district attorney for
appropriate action. However, the superintendent of a city, parish, or other local public school system may
modify the length of such minimum expulsion requirement on a case-by-case basis, provided such
modification is in writing. £

(ii) Any case involving a student in kindergarten through grade five found guilty of possession of, or
knowledge of and intentional distribution of, or possession with intent to distribute any illegal narcotic, drug,
or other controlled substance on school property, on a school bus, or at a school sponsored event pursuant to a
hearing as provided for by Paragraph (1) of this Subsection shall be referred to the city, parish, or other local

public school board where the student attends school through a recommendation for action from the
superintendent.

(d)(i) Any student expelled from school may be readmitted on a probationary basis to school at any
time during the specified period of expulsion on such terms and conditions as may be stipulated by the city,

parish, or other local public school board and agreed to in writing by the student and by the student's parent or
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other person responsible for the student's school attendance. Such terms and conditions may include but need
not be limited to placing the student in a suitable alternative education program as determined by the school
board. However, any such written agreement shall include a provision that upon the school principal or
superintendent of schools making a determination that the student has violated any term or condition agreed
to, the student shall be immediately removed from the school premises without the benefit of any hearing or
other procedure applicable to student suspensions and expulsions. As soon thereafter as possible, the principal
or his designee shall provide verbal notice to the superintendent of schools of any such determination and also
shall attempt to provide such verbal notice to the student's parent or other person responsible for the student's
school attendance. The principal or his designee also shall provide written notice of the determination and the
reasons therefor to the superintendent and to the student's parent or other responsible person.

(ii) Any student expelled pursuant to the provisions of this Subsection or Subsection B of this Section
seeking readmission on a probationary basis prior to the end of the specified period of expulsion must also
comply with the provisions of Subparagraph (B)(3)(d) of this Section.

(iii) The provisions of this Subparagraph shall not be applicable to any student found guiity by a court
of competent jurisdiction, or adjudicated a delinquent by a court of competent jurisdiction, of a criminal
violation of any provision of Title 14 of the Louisiana Revised Statutes of 1950 which is related to the reason
for the suspension, unless the judge finds otherwise.

(3)(a) Any student arrested for possession of, or intentional distribution of, or possession with intent to
distribute any illegal narcotic, drug, or other controlled substance on school property shall be referred by the
school principal or his designee, within five days after such arrest, for testing or screening by a qualified
medical professional for evidence of abuse of alcohol, illegal narcotics, drugs, or other controlled dangerous
substances.

(b) If evidence of abuse is found, the student shall be referred to an alcohol and drug abuse treatment
professional chosen by the student's parent or tutor. If the student is found by the professional to be in need of
treatment, and if the student agrees to cooperate in the recommended treatment, as certified in writing by the
medical professional, such documentation may be used to initiate reopening the student's case. The school
board shall take into consideration the student's agreement to receive treatment as a positive factor in the final
decision relative to any final disciplinary action.

(4) The parent or tutor of the pupil may, within five days after the decision is rendered, request the city
or parish school board to review the findings of the superintendent or his designee at a time set by the school
board; otherwise the decision of the superintendent shall be final. If requested, as herein provided, and after
reviewing the findings of the superintendent or his designee, the school board may affirm, modify, or reverse
the action previously taken,

(5) The parent or tutor of the pupil may, within ten days, appeal to the district court for the parish in
which the student's school is located, an adverse ruling of the school board in upholding the action of the
superintendent or his designee. The court may reverse or revise the ruling of the school board upon a finding
that the ruling of the board was based on an absence of any relevant evidence in support thereof.

D.(1) The conviction of any student of a felony or the incarceration of any student in a juvenile
institution for an act which had it been committed by an adult would have constituted a felony may be cause
for expulsion of the student for a period of time as determined by the board. The expulsion shall require the
vote of two-thirds of the elected members of the school board.

(2) The conviction of any student of a felony or the incarceration of any student in a juvenile
institution for an act, whether said act is committed in this state or outside this state, which had it been
committed by an aduit would have constituted a felony in this state may be sufficient cause for any public
school system superintendent to refuse admission of said student to any school except upon review and
approval of a majority of the elected members of the school board when request for admission is made to the
board.

E. The provisions of this Section shall be applicable to exceptional children provided special education
services pursuant to Part I of Chapter 8 of this Title to the maximum extent allowed by federal law and rules
applicable to the education of exceptional children in the state. No policy adopted by the State Board of
Elementary and Secondary Education applicable to exceptional children as provided in this Subsection shall
be more restrictive than required by federal law and rules.
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F. Notwithstanding any provision of this Section to the contrary, school officials shall have total
discretion and shall exercise such discretion in imposing on a pupil any disciplinary actions authorized by this
Section for possession by a pupil of a firearm or knife on school property when such firearm or knife is stored
in a motor vehicle and there is no evidence of the pupil's intent to use the firearm or knife in a criminal
manner.

G. The State Board of Elementary and Secondary Education shall formulate, develop, adopt, and fully
implement by not later than the beginning of the 1998-1999 school year methods and procedures for use as
part of the board's school-approval process-to determine whether or not state laws and board policies regarding
student discipline are being fully complied with by a school's administrators, teachers, and other employees.
Any school determined not to be in compliance with such laws and procedures shall not be approved. The
provisions of this Subsection shall not apply to private schools.

H.(1) Effective for the 1997-1998 school year and thereafter, no pupil shall be disciplined in any
manner by the governing authority of a public elementary or secondary school or by any public elementary or
secondary school administrator, teacher, or other school employee for the use of force upon another person
when it can be reasonably concluded that the use of such force more probably than not was committed solely
for the purpose of preventing a forcible offense against the pupil or a forcible offense provided that the force
used must be reasonable and apparently necessary to prevent such offense.

(2) A pupil who is the aggressor or who brings on a difficulty cannot claim the right provided by this
Subsection to defend himself.

L(1) Effective beginning with the 1999-2000 school year and thereafier, any public school
administrator and any administrator's designee who is required to make a recommendation, decide an issue, or
take action in a matter involving the discipline of a pupil shall both recuse themselves from doing so whenever
a member of the immediate family of the school administrator or of the administrator's designee is involved in
any manner in the recommendation to be made, the issue to be decided, or the action to be taken. In case of
such recusal, the recommendation shall be made by, the issued decided by, or the action taken by the school
system superintendent or an impartial designee of the superintendent.

(2) For the purposes of this Subsection, immediate family means the individual's children, brothers,
sisters, parents, and spouse and the children, brothers, sisters, and parents of the spouse.

J(1) Notwithstanding the provisions of this Section or any other provision of law, a student enrolled in
grades prekindergarten through five shall not be suspended or expelled from school or suspended from riding
on any school bus for a uniform violation that is not tied to willful disregard of school policies.

(2) Notwithstanding any other provision of law to the contrary, this Subsection shall apply to charter
schools. Furthermore, no charter school shall suggest to a parent that it has the authority to suspend or expel a
student for a uniform violation that is not tied to willful disregard of school policies.

Acts 1962, No. 206, §1; Acts 1970, No. 194, §1; Acts 1970, No. 306, §1; Acts 1974, No. 683, §1; Acts
1975, No. 216, §1; Acts 1978, No. 60, §1; Acts 1982, No. 847, §1; Acts 1983, No. 140, §1; Acts 1983, No.
587, §1; Acts 1985, No. 391, §1, eff. July 10, 1985; Acts 1986, No. 1052, §1; Acts 1989, No. 575, §1; Acts
1990, No. 620, §1; Acts 1990, No. 626, §1; Acts 1990, No. 909, §1; Acts 1991, No. 437, §1, eff. July 12,
1991; Acts 1992, No. 216, §1, eff. June 10, 1992; Acts 1992, No. 229, §1, eff. June 10, 1092; Acts 1992, §749,
§1, eff. July 7, 1992; Acts 1993, No. 67, §1, eff, May 26, 1993; Acts 1993, No. 305, §1, eff. June 2, 1993;
Acts 1993, No. 802, §1, eff. June 22, 1993; Acts 1994, 3rd Ex. Sess., No. 45, §2; Acts 1994, 3rd Ex. Sess., No.
108, §1, eff. July 7, 1994; Acts 1994, 3rd Ex. Sess., No. 127, §1, eff. July 7, 1994; Acts 1995, No. 80, §1, eff,
June 12, 1995; Acts 1995, No. 283, §1, eff. June 14, 1995; Acts 1995, No. 1042, §1, eff. June 29, 1995; Acts
1995, No. 1292, §1, eff. June 29, 1995; Acts 1996, st Ex. Sess., No. 74, §1, eff. May 10, 1996; Acts 1997,
No. 424, §1, eff, July 1, 1997; Acts 1997, No. 443, §1, eff. July 1, 1997; Acts 1997, No. 459, §1, eff. June 22,
1997; Acts 1997, No. 556, §1, eff. July 1, 1997; Acts 1997, No. 1387, §1, eff. July 1, 1997; Acts 1999, No.
766, §1, eff. July 2, 1999; Acts 1999, No. 1061, §1, eff. July 9, 1999; Acts 2003, No. 97, §1, eff. May 28,
2003; Acts 2003, No. 471, §1; Acts 2005, No. 369, §1; Acts 2006, No. 733, §2, eff. July 1, 2006; Acts 2007,
No. 385, §1; Acts 2008, No. 145, §1; Acts 2008, No. 220, §7, eff. June 14, 2008; Acts 2009, No. 240, §1; Acts
2010, No. 861, §8; Acts 2012, No. 831, §1, eff. June 14, 2012; Acts 2012, No. 861, §1, eff. June 14, 2012;
Acts 2015, No. 248, §1, eff. June 29, 2015; Acts 2017, No. 335, §1.
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RS 17:416.1

§416.1. Discipline of pupils; additional disciplinary authority

A. In addition to the specific disciplinary measures authorized in R.S. 17:416 teachers, principals, and
administrators of the public schools may, subject to any rules as may be adopted by the parish or city school
board, employ other reasonable disciplinary and corrective measures to maintain order in the schools;
provided, however, that nothing in this Section shall be construed as superseding the provisions of R.S. 17:416
relative to the disciplining of students, suspensions, and expulsions.

B.(1)(a) Corporal punishment means using physical force to discipline a student, with or without an
object. Corporal punishment includes hitting, paddling, striking, spanking, slapping, or any other physical
force that causes pain or physical discomfort.

(b) Corporal punishment does not include:

(i) The use of reasonable and necessary physical restraint of a student to protect the student, or others,
from bodily harm or to obtain possession of a weapon or other dangerous object from a student.

(ii) The use of seclusion and restraint as provided in R.S. 17:416.21.

(2) The governing authority of a public elementary or secondary school shall have discretion with
respect to the use of corporal punishment; however, no form of corporal punishment shall be administered to a
student with an exceptionality, excluding gifted and talented, as defined in R.S. 17:1942 or to a student who
has been determined to be eligible for services under Section 504 of the Rehabilitation Act of 1973 and has an
Individual Accommodation Plan. Each governing authority of a public elementary or secondary school shall
adopt such rules and regulations as it deems necessary to implement and control any form of corporal
punishment in the schools under its jurisdiction.

C. Should any teacher, principal, or administrator in the public school system be sued for damages by
any student, the parent of any student or other persons qualified to bring suit on behalf of such student based
upon the act or omission of such teacher, principal, or administrator in the directing of and disciplining of
school children under their care and supervision, it shall be the responsibility of the school board employing
such teacher, principal, or administrator to provide such defendant with a legal defense to such suit including
reasonable attorney fees, investigatory costs, and other related expenses. Should any such teacher, principal, or
administrator be cast in judgment for damages in such suit, it shall be the obligation of the school board
employing such defendant to indemnify him fully against such judgment including all principal, interest, and
costs. Nothing in this Section shall require a school board to indemnify a teacher, principal, or administrator
against a judgment wherein there is a specific decree in the judgment that the action of the teacher, principal,
or administrator was malicious, and willfully and deliberately intended to cause bodily harm.

D.(1) In addition to the specific disciplinary measures authorized in R.S. 17:416, a principal or
headmaster at a public or private school shall notify the Department of Public Safety and Corrections, office of
motor vehicles, of any student between the ages of fourteen and eighteen who has been subjected to a
disciplinary action as provided in Paragraph (2) of this Subsection.

(2) As used in this Subsection, "disciplinary action" means an expulsion or suspension from school for
ten or more consecutive school days or an assignment to an altemative educational setting for ten or more
consecutive school days in accordance with any policy of the school or of the local public school board,
limited to expulsions, suspensions, and assignments to alternative educational settings for infractions
involving the sale or possession of drugs, alcohol, or any other illegal substance, the possession of a firearm,
or an infraction involving assault or battery on a member of the school faculty or staff. The governing
authority of any public elementary or secondary school shall promulgate rules and regulations to implement
the provisions of this Section.

(3) Any such student who has been subjected to a disciplinary action as provided in Paragraph (2) of
this Subsection shall have his driver's license for the operation of a motor vehicle suspended for a period of
one year, in accordance with the provisions of R.S. 32:431. The terms "license" or "driver's license" shall
include a Class "E" learner's license and intermediate license as provided for in R.S. 32:407.

Added by Acts 1975, No. 559, §1; Acts 1988, No. 898, §1; Acts 2003, No. 732, §1, eff. Jan. 1, 2004;
Acts 2017, No. 266, §1.
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RS 17:416.2

§416.2. Supervision of suspended or expelled students; alternative education programs

A(1) Any student suspended or expelled from school pursuant to the provisions of R.S. 17:416, shall
remain under the supervision of the governing authority of the city, parish, or other local public school system
taking such action using alternative education programs for suspended and expelled students. Alternative
education programs of any local public school shall be approved by the State Board of Elementary and
Secondary Education; however, no school system shall be liable for any student attending an alternative
education program at a location other than a school site.

(2) A student expelled pursuant to the provisions of R.S. 17:416(B) and (C)(2) may be readmitted only
1o a city, parish, or other local public school in the school system from which he was expelled prior to the
completion of the specified period of expulsion, in accordance with the provisions of R.S. 17:416(C)(2)(d).

(3)(a) Any student placed in an alternative school or an alternative education program, including but
not limited to any student receiving education services pursuant to an agreement subject to Paragraph (D)(2)
of this Section, shall attend and participate in such school, program, or education services.

(b) The parent, tutor, or legal guardian of any such student shall ensure attendance as required by this
Paragraph and any violation of this Subparagraph shall be subject to the provisions of R.S. 17:221(A)(2) and
3).

(c) Visiting teachers or supervisors of child welfare and attendance, with the approval of the
superintendent of the local public school system, shall file proceedings in court to enforce the provisions of
this Paragraph.

B. Repealed by Acts 2012, No. 831, §2, eff. June 14, 2012.

C. For purposes of this Section, alternative education programs may mean programs designed to offer
variations of traditional instructional programs and strategies for the purpose of increasing the likelihood that
students who are unmotivated or unsuccessful in traditional programs or who are disruptive in the traditional
school environment remain in school and obtain a high school diploma. Alternative programs may include but
not be limited to programs that hold students to strict standards of behavior in highly structured and controlled
environments, sometimes referred to as "boot camps", "police schools", or "court schools".

D.(1) The State Board of Elementary and Secondary Education shall adopt the necessary rules and
regulations to provide for the implementation of the provisions of this Section.

(2) Such rules and reguiations shall include provisions for cases in which a school governing authority
enters into an agreement with an education service provider for the education of a student who meets any of
the following criteria:

(a) Has been adjudicated delinquent by a court having juvenile jurisdiction as defined in Article 302 of
the Louisiana Children's Code.

(b) Has been adjudicated by a court as a member of a family in need of services and is assigned by the
office of juvenile justice to a community-based program or facility.

(c) Is in the custody of the office of juvenile justice as a result of an adjudication and is assigned by
the office of juvenile justice to a community-based program or facility.

(d) Is a student who has been suspended or expelled pursuant to the provisions of R.8. 17:416(B) or
©)2).

(3) Rules and regulations pursuant to Paragraph (2) of this Subsection shall include all of the
following:

(a) Such services shall be provided to the school governing authority at the actual costs incurred by
the provider, not to exceed for each student the pro rata share of the combined state and local per pupil amount
of the minimum foundation program for such governing authority.

(b) In an effort to support the on-time graduation of students who are suspended, expelled, or at high
risk for dropping out or entry into the juvenile justice system, academic, behavioral, and mental health
interventions must be provided. Interventions offered shall include but not be limited to the following:

(i) Academic interventions and supports:

(aa) Targeted academic interventions focused on assessed needs in math and reading using an
evidence-based and research-supported curriculum.

{(bb) Use of validated monthly assessments to monitor individual student academic progress.
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(cc) Implementation of research-supported instructional strategies such as differentiated instruction,
experiential education, project-based learning, and computer-assisted instruction to support assessed needs and
content mastery.

(dd) Opportunities to participate in credit recovery to support progression towards on-time graduation.

(ee) On-site access to at least one career or vocational certification option,

(ii) Behavioral interventions and supports:

(aa) Positive behavioral supports with a high ratio of positive reinforcement over punishment.

(bb) Behavioral shaping steps aligned to assessed behavioral needs and goals.

(cc) Mentoring and frequent behavioral feedback focused on individualized shaping steps for students
enrolled.

(dd) Successive approximations and reinforcements to develop more complex social behaviors.

(i) Mental health interventions and supports:

(aa) Evidence-based cognitive behavioral interventions to address, anger, impulsivity, and aggression.

(bb) Interventions to address past childhood traumas, including forms of abuse and neglect, being a
victim of or a witness to violence, and involvement in natural disasters.

(cc) Interventions to address substance use and to prevent substance abuse.

(dd) Interventions to build life skills and social skills in order to increase employability and success in
the community.

(4) Nothing in this Section shall prevent any nonprofit organization that provides alternative education
services to a school governing authority from applying to operate a charter school pursuant to R.S. 17:3983.

(5) The governing authority of a Type 5 charter school shall receive approval from the superintendent
of the Recovery School District before entering into an agreement with an educational service provider for
alternative education services pursuant to the provisions of this Section, and any such agreement shall not be
subject to the provisions of Subparagraph (3)(a) of this Subsection.

(6) Any agreement in effect on the effective date of this Paragraph and any prospective agreement
between the Recovery School District and an educational service provider for alternative education shall not
be subject to Subparagraph (3)(a) of this Subsection, but shall be approved by the state superintendent of
education.

E. Notwithstanding any provision of R.S. 17:158 to the contrary, a school system shall not be required
to provide transportation to any student suspended or expelled from school pursuant to the provisions of R.S.
17:416 and remaining under the supervision of the governing authority of the school system taking such action
pursuant to Subsection A of this Section if providing such transportation for the student will result in
additional transportation costs to the school system. No school system shall be liable for any suspended or
expelled student providing his own transportation pursuant to the provisions of this Section.

F. Repealed by Acts 2012, No. 831, §2, eff. June 14, 2012.

G. The provisions of this Section shall not be applicable to any student suspended for up to ten days.

H. The Department of Education shall monitor each city, parish, and other local public school system
annually for compliance with the provisions of this Section,

Added by Acts 1975, No. 762, §1; Acts 1994, 3rd Ex. Sess., No. 102, §1, eff. July 7, 1994; Acts 1995,

No. 671, §1; Acts 2007, No. 383, §1; Acts 2012, No. 831, §§1, 2, eff. June 14, 2012.
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RS 17:416.3

§416.3. Search of students' persons, desks, lockers, other areas; defense of suits against school
personnel; indemnification; reporting of implements seized

A.(1) The parish and city school systems of the state are the exclusive owners of all public
school buildings and all desks and lockers within the building assigned to any student and any other
area of any public school building or grounds set aside specifically for the personal use of the
students. Any teacher, principal, school security guard, or administrator in any parish or city school
system of the state may search any building, desk, locker, area, or grounds for evidence that the law, a
school rule, or parish or city school board policy has been violated.

(2)(a) The teacher, principal, school security guard, or administrator may search the person of a
student or his personal effects when, based on the attendant circumstances at the time of the search,
there are reasonable grounds to suspect that the search will reveal evidence that the student has
violated the law, a school rule, or a school board policy. Such a search shall be conducted in a manner
that is reasonably related to the purpose of the search and not excessively intrusive in light of the age
or sex of the student and the nature of the suspected offense.

(b) Random searches with a metal detector of students or their personal effects may be
conducted at any time, provided they are conducted without deliberate touching of the student.

B.(1) If any teacher, principal, school security guard, or administrator in the public school
system is sued for damages by any student, the parent of any student, or other person qualified to
bring suit on behalf of the student, based upon a search of that student's person, desk, locker, or any
other area of a school building or grounds set aside specifically for that student's personal use, when
the teacher, principal, school security guard, or administrator reasonably believed that the student had
weapons, illegal drugs, alcohol, stolen goods, or other materials or objects the possession of which is
a violation of the parish or city school board policy on his person, or had reasonable belief that such
desk, locker, or other area contained such items, or based upon a search using a metal detector, it shall
be the responsibility of the school board employing such teacher, principal, school security guard, or
administrator to provide the defendant with legal defense, including reasonable atforney's fees,
investigatory costs, and other related expenses.

(2) If any such teacher, principal, school security guard, or administrator is cast in judgment
for damages in the suit, it shall be the obligation of the school board employing the defendant to
indemnify him fully against such judgment, including all principal, interest, and costs.

(3) Nothing in this Section shall require a school board to indemnify a teacher, principal,
school security guard, or administrator against a judgment wherein there is a specific finding that the
action of the teacher, principal, school security guard, or administrator was maliciously, wilfully, and
deliberately intended to harass, embarrass, or intimidate the student.

C.(1)(2) On or before January 1, 1995, each parish and city school board shall adopt a policy
that is consistent with Subsection A of this Section to provide for reasonable search and seizure by
public school teachers, principals, and other school administrators of students' persons, desks, lockers,
or other school areas for evidence that the law, a school rule, or a parish or city school board policy
has been violated.

(b) Such policy shall include at a minimum:

(i) Specification of standards regarding procedures for searching students to prevent excessive
intrusion.

(i) Specification of standards for retaining and securing confiscated implements and
materials.

(i) Directions regarding the disposal of implements and materials reported to law
enforcement authorities when such authorities notify the principal that the implements and materials
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need not be retained.

(iv) Specification of disciplinary action when a principal or designated administrator violates
any provision of this Section.

(2)(a) Nothing in this Section shall require defense and/or indemnification by a school board,
a principal, or other school administrator for suits regarding search and seizure unless such acts are in
accordance with the policy adopted by the school board that employs him, if the policy is declared to
be reasonable by a court of competent jurisdiction.

(b) No teacher, principal, school security guard, or administrator shall be held personally liable
for any action authorized by this Section and performed in accordance with school board policies
adopted pursuant to this Section.

D.(1) Upon the seizure by any public school teacher, principal, school security guard, or
administrator of any firearm, bomb, knife, or other implement which can be used as a weapon and the
careless use of which might inflict harm or injury or any controlled dangerous substance as defined in
R.S. 40:961(7), the principal or his designated administrator shall report the confiscation of such
implement or material to the appropriate law enforcement officials. The principal or his designated
administrator may report the confiscation of any other implement or material.

(2) Any implement or material required by Paragraph (1) of this Subsection to be reported to
law enforcement officials shall be retained and secured by the school principal in such a manner as to
prevent the destruction, alteration, or disappearance of it until such time as the law enforcement
authority either takes custody of the implement or material or provides notice to the school principal
that it need no longer be retained. In the case that it need not be retained, the school principal shall
comply with his school board's policy regarding disposal of the item.

(3) The failure of any principal or designated administrator to report the confiscation of such
implement or material or the failure to retain and secure such implement or material shall be reported
by the law enforcement authority to the employing school board which shall take disciplinary action
pursuant to its policy.

E. The provisions of this Section shall apply to the State Board of Elementary and Secondary
Education as it relates to state schools operated by the board in the same way it applies to city and
parish school boards.

Added by Acts 1977, No. 658, §1. Amended by Acts 1981, No. 872, §1; Acts 1982, No. 675,
§1, eff. July 22, 1982; Acts 1983, No. 378, §1; Acts 1991, No. 328, §1, eff. July 6, 1991; Acts 1992,
No. 161, §1; Acts 1994, 3rd Ex. Sess., No. 24, §1, eff. July 6, 1994.
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RS 17:416.8

§416.8. Discipline policy review committees; school option

A(1)a) Each city and parish school board shall establish a discipline policy review committee
composed of sixteen members as follows:

(i) Five classroom teachers to be elected by their peers with at least one teacher each representing an
elementary, middle or junior high, and high school.

(ii) One special education teacher to be elected by his peers.

(iii) Two guidance counselors to be elected by their peers.

(iv) Two principals to be elected by their peers, one representing an elementary school and one
representing a high school.

(v) One school bus operator to be elected by his peers.

(vi) One child welfare and attendance supervisor to be elected by his peers.

{vii) One school board member to be elected by his peers.

(viii) The local superintendent or his designee.

(ix) Two parents to be appointed by a method as provided by rules and regulations adopted by the
State Board of Elementary and Secondary Education.

(b) The discipline policy review committee shall review all school board discipline policies and make
recommendations to the school board for appropriate revisions to such policies.

(©) Each committee shall be established no later than November 1, 1994, and shall make its
recommendations to its respective school board no later than February 1, 1995.

(2) Each school board shall review its discipline policies prior to the end of the 1994-1995 school year
and shall review such policies at least annually thereafter.  Following a public hearing on the
recommendations of the discipline policy review committee, each school board's discipline policies shall
delineate the specific consistent actions to be taken by teachers and other designated school employees to
maintain order in the schools and on the school grounds. In addition, such policies shall contain specific
consistent penalties which shall be imposed when pupils violate school discipline policies or state laws on
school discipline. Copies of school board discipline policies shall be distributed to each school within its
jurisdiction prior to the beginning of the 1995-1996 school session. In addition, copies of current school board
discipline policies shall be distributed to each school within its jurisdiction prior to the beginning of the 1999-
2000 school year and each school year thereafter. Each board shall provide each pupil and his parent, tutor, or
legal guardian with a copy of the board's current discipline policy. In addition, each school shall plan and
conduct meetings necessary to fully inform all employees and pupils of all such policies within the first week
of each school year. Meetings also shall be held throughout the school year as may be necessary to inform
new employees and new pupils of such policies.

B. Except as may be provided otherwise for the development or review of a school's discipline policy
under the terms of a collective bargaining agreement applicable to the public school, the administrators,
teachers, and parents at each public school shall meet during the 1995-1996 school year and develop or review
the discipline policy for their school and such policy shall be reviewed at least annually thereafter. In all
cases, a school's discipline policy shall be in compliance with current state law and school board policies.

C. However, if, on August 27, 1994, there is in existence a discipline policy review committee which
serves the same function for any city or parish school board or for any public school in the state, such existing
committee shall remain in existence and shall retain the composition and authority under which it was created.

Acts 1994, 3rd Ex. Sess., No. 45, §2; Acts 1999, No. 1086, §1, eff. July 9, 1999.
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RS 17:416.11

§416.11, Discipline of pupils; limitation of liability

A. No teacher, principal, or administrator in a public school system or in an approved
nonpublic school shall be personally liable for any act or failure to act in the directing of or
disciplining of school children under his care and supervision, unless such act or failure to act was
malicious and willfully and deliberately intended to cause bodily harm.

B. This Section shall not be applicable to the operation, use, or maintenance of any motor
vehicle.

Acts 1997, No. 401, §1.
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RS 17:416.12

§416.12. Students; appropriate conduct; compliance

A. Beginning with the 1999-2000 school year and thereafter, each city and parish school board
shall require each student in each public school in kindergarten through fifth grade under the
jurisdiction of the board to exhibit appropriate conduct as required in Subsection B of this Section.

B. When any public school student is speaking with any public school system employee while
on school property or at a school sponsored event, such student shall address and respond to such
public school system employee by using the respectful terms "Yes, Ma'am" and "No, Ma'am" or "Yes,
Sir" and "No, Sir", as appropriate, or "Yes, Miss, Mrs., or Ms. (Surname)" and "No, Miss, Mrs., or
Ms. (Surname)” or "Yes, Mr. (Surname)" and "No, Mr. (Surname)”, as appropriate, each such title to
be followed by the appropriate surname.

C. Each city and parish school board shall provide for incorporation of the requirements of
this Section into any existing discipline policy or policies or any code of conduct of the school system
or of each school within its jurisdiction.

D. Each city and parish school board shall take or provide for such appropriate actions
necessary to discipline any student who fails to comply with the requirements of Subsection B of this
Section. Provided however, no school board may provide suspension nor expulsion from school as an
appropriate punishment for violation of the mandates of this Section.

E.(1) Beginning with the 2000-200! school year and thereafter, the provisions of Subsection B
of this Section also shall apply to public school students in grade six. e

(2) Beginning with the 2001-2002 school year and thereafter, the provisions of Subsection B
of this Section also shall apply to public school students in grade seven.

(3) Beginning with the 2002-2003 school year and thereafter, the provisions of Subsection B
of this Section also shall apply to public school students in grade eight.

(4) Beginning with the 2003-2004 school year and thereafter, the provisions of Subsection B
of this Section also shall apply to public school students in grade nine.

(5) Beginning with the 2004-2005 school year and thereafter, the provisions of Subsection B
of this Section also shall apply to public school students in grade ten.

(6) Beginning with the 2005-2006 school year and thereafter, the provisions of Subsection B
of this Section also shall apply to public school students in grade eleven.

(7) Beginning with the 2006-2007 school year and thereafter, the provisions of Subsection B
of this Section also shall apply to public school students in grade twelve.

Acts 1999, No. 917, §1, eff. July 6, 1999.
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RS 17:416.13

§416.13. Student code of conduct; requirement; bullying; prohibition; notice; reporting; accountability

A. Code of Conduct. The governing authority of each public elementary and secondary school shall
adopt a student code of conduct for the students in the schools under its jurisdiction. The code of conduct shall
be in compliance with ail existing rules, regulations, and policies of the school board and of the State Board of
Elementary and Secondary Education and all state laws relative to student discipline and shall include any
necessary disciplinary action to be taken against any student who violates the code of conduct.

B. Bullying Policy. (1) The governing autherity of each public elementary and secondary schoo! shall
adopt, and incorporate into the student code of conduct, a policy prohibiting the bullying of a student by
another student, which includes the definition of bullying as provided in Subsection C of this Section. This
policy must be implemented in a manner that is ongoing throughout the school year and integrated with 2
school's curriculum, a school's discipline policies, and other violence prevention efforts.

(2) The governing authority of each public elementary and secondary schoo! shall:

() Condnct a review of the student code of conduct required by this Section and amend the code as
may be necessary to assure that the policy prohibiting the bullying of a student by another student specifically
addresses the behavior constituting bullying, the effect the behavior has on others, including bystanders, and
the disciplinary and criminal consequences, and includes the definition of bullying as provided in Subsection
C of this Section.

(b) Create a program to provide a minimum of four hours of training for new employees who have
contact with students and two hours of training each year for all school employees who have contact with
students, including bus operators, with respect to bullying. The training shall specifically include the
foliowing:

(i) How to recognize the behaviors defined as bullying in Subsection C of this Section.

(ii) How to identify students at each grade level in the employee's school who are most likely to
become victims of bullying, while not excluding any student from protection from bullying.

(iii) How to use appropriate intervention and remediation techniques and procedures.

(iv) The procedures by which incidents of bullying are to be reported to school officials.

(v) Information on suicide prevention, including the relationship between suicide risk factors and
bullying. This content shall be based on information supported by peer-reviewed research conducted in
compliance with accepted scientific methods and recognized as accurate by leading professional organizations
and agencies with relevant experience.

C. Definition of Bullying. "Bullying" means:

(1) A pattern of any one or more of the following:

(a) Gestures, including but not limited to obscene gestures and making faces.

(b) Written, electronic, or verbal communications, including but not limited to calling names,
threatening harm, taunting, malicious teasing, or spreading untrue rumors. Electronic communication includes
but is not limited to a communication or image transmitted by email, instant message, text message, blog, or
social networking website through the use of a telephone, mobile phone, pager, computer, or other electronic
device.

(c) Physical acts, including but not limited to hitting, kicking, pushing, tripping, choking, damaging
personal property, or unauthorized use of personal property.

(d) Repeatedly and purposefully shunning or excluding from activities.

(2)(a) Where the pattern of behavior as provided in Paragraph (1) of this Subsection is exhibited
toward a student, more than once, by another student or group of students and occurs, or is received by, a
student while on school property, at a school-sponsored or school-related function or activity, in any school
bus or van, at any designated school bus stop, in any other school or private vehicle used to transport students
to and from schools, or any school-sponsored activity or event.

(b) The pattern of behavior as provided in Paragraph (1) of this Subsection must have the effect of
physically harming a student, placing the student in reasonable fear of physical harm, damaging a student's
property, placing the student in reasonable fear of damage to the student's property, or must be sufficiently
severe, persistent, and pervasive enough to either create an intimidating or threatening educational
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environment, have the effect of substantially interfering with a student's performance in school, or have the
effect of substantially disrupting the orderly operation of the school.

D. The State Board of Elementary and Secondary Education, in collaboration with the state
Department of Education, shall develop and adopt rules and regulations to implement the provisions of this
Section relative to the procedures and processes to be used to report and investigate bullying and which shall
include but not be limited to:

(1) Notice to Students and Parents. The governing authority of each public elementary and secondary
school shall inform each student, orally and in writing at the orientation required under R.S. 17:416.20, of the
prohibition against bullying of a student by another student, the nature and consequences of such actions,
including the potential criminal consequences and loss of driver's license as provided in R.S. 17 :416.1, and the
proper process and procedure for reporting any incidents involving such prohibited actions. A copy of the
written notice shall also be delivered to each student's parent or legal guardian.

(2) Reporting. (a) The governing authority of each public elementary and secondary school shall
develop a procedure for the reporting of incidents of bullying. This shall include a form for the purposes of
bullying reports. The form shall include an affirmation of truth of statement. Any bullying report submitted
regardless of recipient shall use this form, but additional information may be provided. The form shall be
available on the Department of Education's website.

(b) Students and parents. Any student who believes that he has been, or is currently, the victim of
bullying, or any student, or any parent or guardian, who witnesses bullying or has good reason to believe
bullying is taking place, may report the situation to a school official. A student, or parent or guardian, may
also report concems regarding bullying to a teacher, counselor, other school employee, or to any parent
chaperoning or supervising a school function or activity. Any report of bullying shall remain confidential.

(c) School personnel. Any teacher, counselor, bus operator, or other school employee, whether full- or
part-time, and any parent chaperoning or supervising a school function or activity, who witnesses bullying or
who learns of bullying from a student pursuant to Subparagraph (b) of this Paragraph, shall report the incident
to a school official. A verbal report shall be submitted by the school employee or the parent on the same day
as the employee or parent witnessed or otherwise learned of the bullying incident, and a written report shall be
filed no later than two days thereafter.

(d) Retaliation. Retaliation against any person who reports bullying in good faith, who is thought to
have reported bullying, who files a complaint, or who otherwise participates in an investigation or inquiry
concerning allegations of bullying is prohibited conduct and subject to discipline. School and district resources
shall not be used to prohibit or dissuade any person who meets the specifications of this Subparagraph.

(e) False Reports. Intentionally making false reports about bullying to school officials is prohibited
conduct and will result in the appropriate disciplinary measures as determined by the governing authority of
the school in accordance with the rules and regulations of the State Board of Elementary and Secondary
Education.

(3) Investigation Procedure. The State Board of Elementary and Secondary Education shall develop
and adopt a procedure for the investigation of reports of bullying of a student by another student. The
procedure shall inciude the following:

(2) Scope of investigation. An investigation shall include an interview of the reporter, the victim, the
alleged bully, and any witnesses, and shall include obtaining copies or photographs of any audio-visual
evidence,

(b) Timing. The school shall begin an investigation of any complaint that is properly reported and that
alleges conduct prohibited in this Section the next business day during which school is in session after the
report is received by the school official. The investigation shall be completed not later than ten school days
aftter the date the written report of the incident is submitted to the appropriate school official. If additional
information is received after the end of the ten-day period, the school principal or his designee shall amend all
documents and reports required by this Section to reflect such information,

(c) Appeal. (i) If the school official does not take timely and effective action pursuant to this Section,
the student, parent, or school employee may report the bullying incident to the city, parish, or other local
school board or local school governing authority. The school board or school governing authority shall begin
an investigation of any complaint that is properly reported and that alleges conduct prohibited in this Section
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the next business day during which school is in session after the report is received by a school board or
governing authority official.

(ii) If the school board does not take timely and effective action, the student, parent, or other school
employee may report the bullying incident to the state Department of Education. The department shall track
the number of reports, shall notify in writing the superintendent and the president of the school's governing
authority, and shall publish the number of reports by school district or governing authority on its website. The
department shall provide both the number of actual reports received and the number of reports received by
affected student.

(iii) For the purposes of this Section, a report means a written document that meets the requirements of
Subparagraph (2)(a) of this Subsection.

(d) Parental Notification.

(i) Upon receivirig a report of bullying, the schoo! official shall notify the student's parent or legal
guardian according to the definition of notice created by the state Department of Education.

(i) Under no circumstances shall the delivery of the notice to the parent or legal guardian, which is
required by this Subsection, be the responsibility of an involved student. Delivery of the notice by an involved
student shall not constitute notice as is required pursuant to this Subsection.

(iii) Before any student under the age of eighteen is interviewed, his parent or legal guardian shall be
notified by the school official of the allegations made and shall have the opportunity to attend any interviews
with his child conducted as part of the investigation. If, after three attempts in a forty-eight-hour period, the
parents or legal guardians of a student cannot be reached or do not respond, the student may be interviewed.

(iv) The State Board of Elementary and Secondary Education, in collaboration with the state
Department of Education, shall develop a procedure for meetings with the parent or legal guardian of the
victim and the parent or legal guardian of the alleged perpetrator. This procedure shall include:

(aa) Separate meetings with the parents or legal guardians of the victim and the parents or legal
guardians of the alleged perpetrator.

(bb) Notification of parents or legal guardians of the victim and of the alleged perpetrator of the
available potential consequences, penalties, and counseling options.

(cc) In any case where a teacher, principal, or other school employee is authorized in this Section to
require the parent or legal guardian of a student who is under the age of eighteen and not judicially
emancipated or emancipated by marriage to attend a conference or meeting regarding the student's behavior
and, after notice, the parent, tutor, or legal guardian willfully refuses to attend, that the principal or his
designee shall file a complaint with a court exercising juvenile jurisdiction, pursuant to Children's Code
Article 730(8) and 731. The principal may file a complaint pursuant to Children's Code Article 730(1) or any
other applicable ground when, in his judgment, doing so is in the best interests of the student.

(¢) Disciplinary Action. If the school has received a report of bullying, has determined that an act of
bullying has occurred, and after meeting with the
parent or legal guardian of the students involved,
the school official shall:

(i) Take prompt and appropriate disciplinary action, pursuant to R.S. 17:416 and 416.1, against the

student that the school official determines has engaged in conduct which constitutes bullying, if appropriate.

(ii) Report criminal conduct to law enforcement, if appropriate.

(f) Parental Relief. (i) If a parent, legal guardian, teacher, or other school official has made four or
more reports of separate instances of bullying, as provided in Paragraph (2) of this Subsection, and no
investigation pursuant to Paragraph (3) of this Subsection has occurred, the parent or legal guardian with
responsibility for decisions regarding the education of the victim about whom the report or reports have been
made may exercise an option to have the student enroll in or attend another school operated by the governing
authority of the public elementary or secondary school in which the student was enrolled on the dates when at
least three of the reports were submitted.

(ii) The parent shall file a request with the superintendent for the transfer of the student to another
school under the governing authority's jurisdiction.

(iii) The governing authority of the public elementary or secondary school in which the student is
enrolled shall make a seat available at another public elementary or secondary school under its jurisdiction
within ten school days of the parent or legal guardian's request for a transfer. If the governing authority has no

bt fhamane lanie 15 nnudl aniell awBrint asny?d=R1020 a5



13/07/2018 LA Law Print

other school under its jurisdiction serving the grade level of the victim, within fifteen school days of receiving
the request, the superintendent or director of the governing authority shall:

(a2} Inform the student and his parent or legal guardian and facilitate the student's enrollment in a
statewide virtual school.

(bb) Offer the student a placement in a full-time virtual program or virtual school under the jurisdiction
of the school's governing authority.

(cc) Enter into a memorandum of understanding with the superintendent or director of another
governing authority to secure a placement and provide for the transfer of the student to a school serving the
grade level of the victim under the jurisdiction of the goveming authority, pursuant to R.S. 17:105 and 105.1.

(iv) If no seat or other placement pursuant to Item (iii) of this Subparagraph is made available within
thirty calendar days of the receipt by the superintendent of the request, the parent or legal guardian may
request a hearing with the school's governing authority, which shall be public or private at the option of the
parent or legal guardian. The school's governing authority shall grant the hearing at the next scheduled
meeting or within sixty calendar days, whichever is sooner.

(v) At the end of any school year, the parent or legal guardian may make a request to the governing
authority of the school at which the student was enrolled when at least three of the reports were filed to
transfer the student back to the school. The governing authority shall make a seat available at the school at
which the student was originally enrolled. No other schools shall qualify for transfer under this Subparagraph.

(g) Documentation. (i) The state Department of Education shall develop a behavior incidence checklist
that the governing authority of each public elementary and secondary school shall use to document the details
of each reported incident of bullying,

(ii) The governing authority of each public elementary and secondary school shall report all such
documented incidences of bullying to the state Department of Education as prescribed in rules adopted by the
State Board of Elementary and Secondary Education in accordance with the Administrative Procedure Act and
documented incidents in reports received by the local superintendent of schools pursuant to R.S. 17:415.

(iii} After the investigation and meeting with the parents, pursuant to this Section, a school, local
school board or other local school governing authority shall:

(aa) Compose a written document containing the findings of the investigation, including input from the
students' parents or legal guardian, and the decision by the school or school system official. The
document shall be placed in the school records of both students.

(bb) Promptly notify the complainant of the findings of the investigation and that remedial action has

been taken, if such release of information does not violate the law.

(cc) Keep complaints and investigative reports confidential, except as provided in this Section and
where disclosure is required to be made pursuant to 20 U.S.C. 1232g or by other applicable federal laws, rules,
or regulations or by state law.

(dd) Maintain complaints and investigative reports for three years in the event that disclosure is
warranted by law enforcement officials.

(ee) As applicable, provide a copy of any reports and investigative documents to the governing
authority of the schoo! in order that the governing authority can comply with the provisions of R.S. 17:416.1.

(ff) As applicable, provide a copy of any reports and investigative documents to the state Department
of Education. Upon receipt, the department shall remove any reports related to the investigative documents
from notation on the department's website, but shall maintain a record of those reports for three years.

E. Parental Responsibilities. Nothing herein shall be deemed to interfere with the authority and the
responsibility that a parent or legal guardian has for the student at all times, but particularly when the student
is not on the school premises, is not engaged in a school-sponsored function or school-sponsored activity, and
is not being transported by school-sponsored means of transportation.

F. This Section shall not be interpreted to conflict with or supercede the provisions requiring
mandatory reporting pursuant to Louisiana Children's Code Article 609 and as enforced through R.S. 14:403,

G. Preclusion. (1) This Section shall not be interpreted to prevent a victim of bullying, or his parent or

legal guardian, from seeking redress under any other available law, either civil
or criminal.

(2) Nothing in this Section is intended to infringe upon the right of a school employee or student to
exercise their right of free speech.
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H. Construction; equal protection. All students subject to the provisions of this Section shall be
protected equally and without regard to the subject matter or the motivating animus of the bullying.

Acts 1999, No. 969, §1, eff. July 9, 1999; Acts 2001, No. 230, §1, eff. June 1,2001; Acts 2010, No.
755, §1, eff. June 29, 2010; Acts 2012, No. 861, §1, eff. June 14, 2012; Acts 2013, No. 329, §1; Acts 2017,

No. 335, §1.
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RS 17:416.15

§416.15. Zero tolerance policies; authorization; conflict resolution classes; fees; compliance

Any city, parish, or other local public school board may adopt and implement a zero tolerance
policy for fighting in the schools under its jurisdiction. Such policy may include a requirement that a
student who is disciplined pursuant to the policy and such student's parent or parents shall attend a
conflict resolution class or classes and may include provisions for the school board to take appropriate
action, as determined by the board, against any student or parent who fails to comply with the class
attendance requirement. Such classes may be provided by the school board or other appropriate
provider as determined by the board. Any city, parish, or other local public school board may charge

a fee for such attendance in an amount as may be determined by the board. However, such fee
amount shall not exceed one hundred dollars.

Acts 2001, No. 230, §1, eff. June 1, 2001.
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RS 17:416.17

§416.17. Youth development and assistance programs; legislative findings and purpose; school
authority for programs for elementary students

A.(1) The legislature finds that early identification and intervention of aggressive, antisocial,
or delinquent behaviors are critical components in recognizing and preventing chronic juvenile
delinquency in later years.

(2) The legislature further finds that school-based preventive interventions for violent or
aggressive behavior in youth are recognized as beneficial to the overall developmental success of
students.

(3) The legislature recognizes that the introduction of violence prevention strategies in the
early elementary grades may reduce the incidence of delinquent behaviors in the later grades,
especially when such programs include parental involvement in the prevention and intervention
strategies.

(4) The purpose of this Section is to authorize elementary schools to develop prevention and
intervention strategies to address disruptions and violence in schools to create safe school
environments in which teachers can teach and students can learn and which increase student and
family connectedness to the school.

B. A school may, upon approval of its governing authority, develop and offer youth
development and assistance programs that employ violence prevention and intervention initiatives for
students in kindergarten and the elementary grades. Such programs shall provide for early
identification of and support for students who are at risk before their behavior escalates into
aggression or disruption, disciplinary problems, or juvenile delinquency.

C.(1) A youth development and assistance program may consist of age- or grade-appropriate
alternative classrooms during school or special intervention or prevention programs before, after, or
during the school day.

(2) Such programs may include but shall not be limited to the following components:

(a) Provision of services for students including behavioral training and intervention techniques
that promote cooperation and enhance interpersonal and conflict resolution skills, peer mediation,
anger management, bullying prevention, life skills training, mentoring, counseling, and tutoring
programs that improve academic achievement.

(b)(i) Provision of services which support the parents of students identified with behavioral
needs that may need intervention or support. Such parent services may include literacy services or
parental training.

(i) Required participation of any parent of a student so identified in such intervention at the
school or other designated facility.

{c) Collaboration with community-based organizations, including but not limited to youth
services, civic, social services, mental health, volunteer services, and juvenile justice agencies.

D. The provisions of this Section shall be implemented upon the approval of each city, parish,

or other local public school board of any program submitted by a school and the availability of funds
to a school for such purpose.

Acts 2001, No. 786, §1, ff. June 26, 2001,
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RS 17:416.18

§416.18. Teacher Bill of Righis

A. Respecting the authority of teachers is essential to creating an environment conducive to learning,
effective instruction in the classroom, and proper administration of city, parish, and other local public schools.
To maintain and protect that authority, it is important that teachers, administrators, parents, and students are
fully informed of the various rights conferred upon teachers pursuant to this Section, which are:

(1) A teacher has the right to teach free from the fear of frivolous lawsuits, including the right to
qualified immunity and to a legal defense, and to indemnification by the employing school board, pursuant to
R.S. 17:416.1(C), 416.4, 416.5, and 416.11, for actions taken in the performance of duties of the teacher's
employment.

(2) A teacher has the right to appropriately discipline students in accordance with R.S. 17:223 and 416
through 416.16 and any city, parish, or other local public school board regulation.

(3) A teacher has the right to remove any persistently disruptive student from his classroom when the
student's behavior prevents the orderly instruction of other students or when the student displays impudent or
defiant behavior and to place the student in the custody of the principal or his designee pursuant to R.S.
17:416(A)(1)(c).

(4) A teacher has the right to have his or her professional judgment and discretion respected by school
and district administrators in any disciplinary action taken by the teacher in accordance with school and
district policy and with R.S.17:416(A)(1)(c).

(5) A teacher has the right to teach in a safe, secure, and orderly environment that is conducive.to
learning and free from recognized dangers or hazards that are causing or likely to cause serious injury in
accordance with R.S. 17:416.9 and 416.16.

(6) A teacher has the right to be treated with civility and respect as provided in R.S. 17:416.12.

(7) A teacher has the right to communicate with and to request the participation of parents in
appropriate student disciplinary decisions pursuant to R.S. 17:235.1 and 416(A).

(8) A teacher has the right to complete only paperwork that is not excessively burdensome and that, if
required by law or regulation, adheres to the law or regulation and does not result in overly cumbersome
interpretations of that law or regulation.

(9) A beginning teacher has the right to receive leadership and support in accordance with R.S.
17:3881, including the assignment of a qualified, experienced mentor who commits to helping him become a
competent, confident professional in the classroom and offers support and assistance as needed to meet
performance standards and professional expectations.

(10) A teacher has the right to be afforded time during the school day or week to collaborate with
other teachers.

B. No city, parish, or other local public school board shall establish policies that prevent teachers from
exercising the rights provided in this Section or in any other provision included in R.S. 17:416 through 416.16.

C. The provisions of this Section shall not be construed to supersede any other state law, State Board
of Elementary and Secondary Education policy, or city, parish, or other local public school board policy
enacted or adopted relative to the discipline of students.

D. Each city, parish, or other local public school board shall provide a copy of this Section to all
teachers at the beginning of each school year. Each such school board also shall post a copy of the rights
provided in this Section in a prominent place in every school and administrative building it operates and
provide such a copy to parents or legal guardians of ail children attending such schools in a form and manner
approved by the school board. Each city, parish, or other local public school board and every school under its
jurisdiction that maintains an Internet website shall post on such website a copy of the Teacher Bill of Rights
required by this Section.

Acts 2003, No. 1252, §1, eff. July 7, 2003; Acts 2008, No. 155, §1, eff. June 12, 2008; Acts 2013, No.
329, §1.
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RS 17:416.19

§416.19. School resource officers

A. Any city, parish, or other local public school system and any nonpublic school may make or enter
into agreements with a local law enforcement agency to provide for school resource officers. Any city, parish,
or other local public school system and any nonpublic school shall ensure that any school resource officer
provided by a local law enforcement agency as provided in this Section is in compliance with the provisions
of Subsection B of this Section.

B.(1) A “school resource officer” shall be a peace officer as defined in R.S. 40:2402(3).

(2) A "school resource officer" shall be certified by a nationally accredited school resource officer
program or a state school resource officer training program certified by the Council on Peace Officer
Standards and Training.

C. The Council on Peace Officers Standards and Training shall review and approve any advanced, in-
service, or specialized training for school resource officers as the council shall deem advisable.

Acts 2004, No. 547, §1, eff. Aug. 15, 2005.
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RS 17:416.20

§416.20. Student conduct standards; awareness and understanding by students; required orientation;
guidelines

A. In addition to any other requirements established by law, rule, or regulation relative to student
discipline and conduct, the governing authority of a public elementary or secondary school shall require that
every student be provided an orientation during the first five days of each school year regarding school
disciplinary rules and provisions of the code of student conduct applicable to such students, including but not
limited to the policy on bullying as provided in R.S. 17:416.13. Orientation instruction shall be provided by
the school principal or his designees and shall include but not be limited to consequences for failing to comply
with such school disciplinary rules and code requirements, including suspension, expulsion, the possibility of
suspension of a student's driver's license for one year as provided in R.S. 17:416.1, and the possible criminal
consequences of violent acts committed on school property, at a school-sponsored function, or in a firearm-
free zone. The orientation also shall clearly communicate to students the rights afforded teachers pursuant to
R.S. 17:416.18 and other applicable law relative to the discipline of students.

B. The orientation instruction required by this Section shall be age and grade appropriate and shall
give full consideration as to whether the student is in a regular or special program of education.

C. Any student who for any reason does not receive the orientation provided for by this Section during
the first five days of a school year shall be provided such orientation during the first five days of such student's
attendance at the public elementary or secondary school.

Acts 2008, No. 365, §1, eff. June 21, 2008; Acts 2012, No. 861, §1, eff. June 14, 2012.
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RS 17:416.21

§416.21. Behavior of students with exceptionalities; use of seclusion and physical restraint
A. As used in this Section:

(1} "Imminent risk of harm" means an immediate and impending threat of a person causing substantial
physical injury to self or others.

(2)(a) "Mechanical restraint” means the application of any device or object used to limit a person’s
movement.

(b) Mechanical restraint does not include:

(i) A protective or stabilizing device used in strict accordance with the manufacturer's instructions for
proper use and which is used in compliance with orders issued by an appropriately licensed health care
provider.

(ii) Any device used by a duly licensed law enforcement officer in the execution of his official duties.

(3)(a) "Physical restraint" means bodily force used to limit a person's movement.

(b) Physical restraint does not include:

(i) Consensual, solicited, or unintentional contact.

(ii) Momentary blocking of a student's action if the student's action is likely to result in harm to the
student or any other person.

(i) Holding of a student, by one school employee, for the purpose of calming or comforting the
student, provided the student's freedom of movement or normal access to his or her body is not restricted.

(iv) Minimal physical contact for the purpose of safely escorting a student from one area to another.

(v) Minimal physical contact for the purpose of assisting the student in completing a task or response.

(4) "Positive behavior interventions and support” means a systematic approach to embed evidence-
based practices and data-driven decision making when addressing student behavior in order to improve school
climate and culture.

(5) "School employee" means a teacher, paraprofessional, administrator, support staff member, or a
provider of related services.

(6) "Seclusion" means a procedure that isolates and confines a student in a separate room or area until
he or she is no longer an immediate danger to self or others.

(7) "Seclusion room" means a room or other confined area, used on an individual basis, in which a
student is removed from the regular classroom setting for a limited time to allow the student the opportunity to
regain control in a private setting and from which the student is involuntarily prevented from leaving.

(8) "WHritten guidelines and procedures" means the written guidelines and procedures adopted by a
school's governing authority regarding appropriate responses to student behavior that may require immediate
intervention.

B.(1) Seclusion shall be used only:

(a) For behaviors that involve an imminent risk of harm.

(b) As a last resort when de-escalation attempts have failed and the student continues to pose an
imminent threat to self or others.

(2) Seclusion shall not be used to address behaviors such as general noncompliance, self-stimulation,
and academic refusal, Such behaviors shall be responded to with less stringent and less restrictive techniques.

(3)(a) A seclusion room shall be used only as a last resort if and when less restrictive measures, such as
positive behavioral supports, constructive and non-physical de-escalation, and restructuring of a student's
environment, have failed to stop a student's actions that pose an imminent risk of harm.

(b) A student shall be placed in a seclusion room only by a school employee who uses accepted
methods of escorting a student to a seclusion room, placing a student in a seclusion room, and supervising a
student while he or she is in the seclusion room.

(c) Only one student may be placed in a seclusion room at any given time, and the school employee
supervising the student must be able to see and hear the student the entire time the student is placed in the
seclusion room.

(4) A seclusion room shall:
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(2) Be free of any object that poses a danger to the student placed in the room.

(b) Have an observation window and be of a size that is appropriate for the student's size, behavior, and
chronological and developmental age.

(c) Have a ceiling height and heating, cooling, ventilation, and lighting systems comparable to
operating classrooms in the school.

C.(1) Physical restraint shall be used only:

(a) When a student's behavior presents a threat of imminent risk of harm to self or others and only as a
last resort to protect the safety of self and others.

(b) To the degree necessary to stop dangerous behavior.

(c) In a manner that causes no physical injury to the student, results in the least possible discomfort,
and does not interfere in any way with a student's breathing or ability to communicate with others.

(2) No student shall be subjected to any form of mechanical restraint.

(3} No student shall be physically restrained in a manner that places excessive pressure on the student's
chest or back or that causes asphyxia.

(4) A student shall be physically restrained only in a manner that is diréctly proportionate to the
circumstances and to the student's size, age, and severity of behavior.

D. Seclusion and physical restraint shall not be used as a form of discipline or punishment, as a threat
to control, bully, or obtain behavioral compliance, or for the convenience of school personnel,

E. No student shall be subjected to unreasonable, unsafe, or unwarranted use of seclusion or physical
restraint.

F. A student shall not be placed in seclusion or physically restrained if he or she is known to have any
medical or psychological condition that prectudes such action, as certified by a licensed health care provider in
a written statement provided to the school in which the student is enrolled.

G. A student who has been placed in seclusion or has been physically restrained shall be monitored
continuously. Such monitoring shall be documented at least every fifteen minutes and adjustments made
accordingly, based upon observations of the student's behavior.

H. A student shall be removed from seclusion or released from physical restraint as soon as the reasons
for justifying such action have subsided.

L.(1) The parent or other legal guardian of a student who has been placed in seclusion or physically
restrained shall be notified as soon as possible. The student's parent or other legal guardian shall also be
notified in writing, within twenty-four hours, of each incident of seclusion or physical restraint. Such notice
shall include the reason for such seclusion or physical restraint, the procedures used, the length of time of the
student's seclusion or physical restraint, and the names and titles of any school employee involved.

(2) The director or supervisor of special education shall be notified any time a student is placed in
seclusion or is physically restrained.

J. A school employee who has placed a student in seclusion or who has physically restrained a student
shall document and report each incident in accordance with the policies adopted by the school's governing
authority. Such report shall be submitted to the school principal not later than the school day immediately
following the day on which the student was placed in seciusion or physically restrained and a copy shall be
provided to the student's parent or legal guardian.

K. If a student is involved in five incidents in a single school year involving the use of physical
restraint or seclusion, the student's Individualized Education Program team shall review and revise the
student's behavior intervention plan to include any appropriate and necessary behavioral supports. Thereafter,
if the student's challenging behavior continues or escalates requiring repeated use of seclusion or physical
restraint practices, the special education director or his designee shall review the student's plans at least once
every three weeks.

L. Repealed by Acts 2016, No.522, §2, eff, June 13, 2016.

M.(1) The governing authority of each public elementary and secondary school shall adopt written
guidelines and procedures regarding;

(a) Reporting requirements and follow-up procedures.

(b) Notification requirements for school officials and a student's parent or other legal guardian.

(c) An explanation of the methods of physical restraint and the school employee training requirements
relative to the use of restraint.
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(2)(2) These guidelines and procedures shall be provided to the state Department of Education, all
school employees and every parent of a student with an exceptionality. The guidelines and procedures shall
also be posted at each school and on each school system's website.

(b) The provisions of Subparagraph (a) of this Paragraph shall not be applicable to the parent of a
student who has been deemed to be gifted or talented unless the student has been identified as also having a
disability.

N.(1) The State Board of Elementary and Secondary Education shall adopt rules establishing
guidelines and procedures for public school systems to follow regarding the reporting of incidents of seclusion
and physical restraint, including specific data elements to be included in such reporting.

(2) The governing authority of each public elementary and secondary school, in accordance with state
board policy, shall report all instances where seclusion or physical restraint is used to address student behavior
to the state Department of Education.

(3)(a) The state Department of Education shall maintain a database of all reported incidents of
seclusion and physical restraint of students with exceptionalities and shall disaggregate the data for analysis by
school; student age, race, ethnicity, and gender; student disability, where applicable; and any involved school
employees.

(b)(i) Based upon the data collected, the state Department of Education shall annuaily compile a
comprehensive report regarding the use of seclusion and physical restraint of students with exceptionalities,
which shall at a minimum include the following:

(aa) The number of incidents of physical restraint disaggregated by school system; student age, race,
ethnicity, gender, and student disability classification.

(bb) The number of incidents of seclusion disaggregated by school system; student age, race, ethnicity,
gender, and student disability classification.

(cc) A list of the school systems and charter schools that have complied with the reporting
requirements pursuant to Paragraph (2) of this Subsection.

(ii) The state Department of Education shall post the annual report on its website and submit a written
copy to the Senate and House committees on education and the Advisory Council on Student Behavior and
Discipline established pursnant to R.S. 17:253.

Acts 2011, No. 328, §1, eff. June 29, 2011; Acts 2013, No. 1, §1; Acts 2016, No. 522, §§1, 2, eff. June
13,2016; Acts 2017, No. 97, §1.
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RS 17:13.1

§13.1. Crime Prevention in Schools Act

A. The state Department of Education shall develop and implement, with the approval of the
State Board of Elementary and Secondary Education, minimum guidelines for a program on the
prevention of crime and disruptive behavior in public schools by the 1993-94 school year. In order to
decrease the epidemic level of crime in and around public elementary and secondary schools, the
department shall coordinate the instruction, development, and training of teachers in the crime
prevention in schools program, provide for the preparation and distribution of instructional materials,
and develop program guidelines.

B. In developing the program guidelines, the department, at a minimum, shall:

(1) Assess the problem of disruptive behavior and crime in local school systems in order to
provide data on a statewide basis and to define the specific needs of the students.

(2) Define the goals for alleviating disruptive and criminal behavior in schools.

(3) Provide continued training of personnel within the department and within local school
systems to enhance the development and training of personnel relative to the prevention of crime and
disruptive behavior.

(4) Provide for community programs to educate members of the community concerning crime
and disruptive behavior in schools and to involve the community in contributing to the solution to
these problems.

(5) Provide for continuing research to define further needs to accomplish the ultimate goal of
decreasing crime and disruptive behavior in schools and to refine any programs developed to meet
these needs.

(6) Provide for the coordination of school safety programs and any other existing programs
addressing drug and alcohol abuse, gang membership, and gang violence.

(7) Review available materials and programs established and funded by the Drug-Free Schools
and Communities Program for incorporation into any program guidelines.

(8) Consider any other existing programs within the state which may be utilized or modified in
order to deliver the program to the city and parish schools in the state.

C. The program shall be funded by the state and the department may enrich the program using
monies available from other sources.

D. Each city and parish school board shall submit a program for approval to the State Board of
Elementary and Secondary Education by the 1994-1995 school year. Any such program shall be
developed in accordance with the minimum guidelines established by the state Department of
Education. Each city and parish school board shall also submit a budget and a method of evaluation
of the local program to the board for approval prior to implementation.

Added by Acts 1978, No. 689, §1; Acts 1992, No. 912, §1, eff. July 9, 1992.
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RS 17:100.5

§100.5. Alternative schools; establishment by local boards

A. Parish and city schoo! boards, with the approval of the State Board of Elementary and
Secondary Education, may establish and maintain one or more alternative schools for children whose
behavior is disruptive. Any alternative school shall be maintained and funded at the same level of
support as other schools for children in the school district.

B. The State Board of Elementary and Secondary Education shall develop, adopt, and
implement guidelines for alternative schools which, at a minimum, shall provide for the following:

(1) Identifying the needs of students.

(2) Using group and individualized courses of study.

(3) Providing assistance with social skills and work habits.

(4) Using alternative teaching methods.

C.(1) Teachers employed in alternative schools established pursuant to this Section shall be
selected from regularly employed school teachers who volunteer.

(2) Eligibility for enrollment in alternative schools shall be determined from a list compiled by
each city and parish schoo! board of students with discipline problems whose behavior is disruptive.

Students selected for enrollment in the alternative schools from the eligibility list shall be selected
from volunteers, provided that there shall be no racial, sexual, or ethnic discrimination in either the
compilation of the eligibility list or in the operation of the school.

D. Each city or parish school board operating an alternative school annually shall evaluate
such school. The evaluation shall include testing of basic skills for student participants. The process
of evaluation shall also include teacher, parent, and student input from the alternative school.

Acts 1993, No. 390, §1, eff. June 7, 1993.
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RS 17:183

§183. Hazing; public elementary and secondary students; intent and findings; definitions; policies

A.(1) It is the intent of the legislature that every public elementary and secondary school in this state
shall be a safe, orderly, civil, and positive learning environment so that no student in this state feels threatened
while in school.

(2) The legislature finds that while some forms of initiation for membership in student clubs and
organizations constitute acceptable behavior, the hazing of students may degenerate into a dangerous form of
intimidation and degradation.

B.(1) As used in this Section, "hazing" means any knowing behavior, whether by commission or
omission, of any student to encourage, direct, order, or participate in any activity which subjects another
student to potential physical, mental, or psychological harm for the purpose of initiation or admission into,
affiliation with, continued membership in, or acceptance by existing members of any organization or
extracurricular activity at a public elementary or secondary school, whether such behavior is planned or occurs
on or off school property, including any school bus and school bus stop.

(2) Hazing does not mean any adult-directed and school-sanctioned athletic program practice or event
or military training program.

C. Hazing is prohibited in public elementary and secondary schools.

D.(1) Each city, parish, and other local public school board shall develop, adopt, and post a policy to
enforce the prohibition in this Section against hazing and to prevent its occurrence.

(2) Each such policy shall include, at a minimum, the following:

() A statement that hazing of students, as defined in Subsection B of this Section, is prohibited.

(b) A statement that any solicitation to engage in hazing is prohibited.

(c) A statement that aiding and abetting another person who engages in hazing is prohibited.

(d) A statement that consent of the hazing victim is not a defense. -

(e) A statement that all students, teachers, and other school employees shall take reasonable measures
within the scope of their individual authority to prevent violations of the policy.

() A description of the procedures for students, teachers, and other school employees to report
violations of the policy and the procedures to file a complaint for a violation of the policy.

(g) Procedures to investigate reports or complaints of violations of the policy.

(h) A description of the circumstances under which a violation of the policy shall be reported to the
appropriate law enforcement agency.

(i) A description of the appropriate penalties and appeal mechanisms for persons that violate the
policy.

E. Nothing in this Section shall be construed to limit or exclude prosecution of or punishment for any
crime or to limit the right to pursue any civil remedy.

Acts 2004, No. 599, §1, eff. July 5, 2004,
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RS 17:224

§224. Unadjustable or incorrigible children; reports to juvenile courts; expulsion, assignments, and
transfers

A. Unadjustable or incorrigible children, who, through no fault of their parents or tutors or
other persons having charge of them, regularly disrupt the orderly processes of the school to which
they have been assigned, shall be considered as delinquents and may be reported by the visiting
teacher, or supervisor of child welfare and attendance, to the juvenile court of the parish, there to be
dealt with in the manner prescribed by law.

B. Notwithstanding the provisions of R.S. 17:416 to the contrary, any student who exhibits
disruptive behavior, an incorrigible attitude, or any other discipline problems in general, may be
recommended by the principal for expulsion, assignment to an appropriate alternative education
program, or transfer to adult education if such student is:

(1) Seventeen years of age or older with less than five units of credit toward graduation.

(2) Eighteen years of age or older with less than ten units of credit toward graduation.

(3) Nineteen years of age or older with less than fifteen units of credit toward graduation.

Acts 1990, No. 158, §2, eff. July 1, 1990; Acts 1992, No. 1034, §1.
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RS 17:235.1

§235.1. Parent orientation; local public school boards; guidelines

A. Repealed by Acts 2014, No. 436, §2(B), eff. June 4,2014,
B. Each local public school board shall conduct a parent orientation course according to the following
guidelines:

(1) The program shall be scheduled to accommodate the attendance of the parents or guardians
without the loss of work.

(2) All parents or guardians shall be encouraged to attend as many times as they wish.

(3) The school board shall provide every parent or guardian who attends the program a certificate
verifying completion of the course.

(4) At the parent orientation meeting, the school board or its representative shall provide each parent
or guardian a copy of and shall explain school board policies which:

(a) Govern the discipline of students, including but not limited to corporal punishment, detention,
suspension, and expulsion of students.

(b) Govern the attendance of students and truancy sanctions.

(c) Govern the behavior and decorum expected of students at all times.

(d) Govern dress codes for students for all school functions, including but not limited to in-school and
out-of-school functions, including but not limited to dances.

(e) Address parental access to instructional materials as provided in R.S. 17:355.

(f) Address any other such matters as the school board may deem appropriate.

(5) At the parent orientation meeting, the school board or its representative shall explain:

(a) Existing school board grading systems.

(b) Standardized test procedures in effect, including but not limited to preparation for tests, procedures
to be followed on the testing days, and an explanation of the assessment of the test results.

(c) Policies governing promotion of students from grade to grade and procedures implemented when a
student fails to attain sufficient standards for promotion.

(d) Other such matters as the school board may deem appropriate.

C. Repealed by Acts 2014, No. 436, §2(B), eff. June 4, 2014.

D. A local public school board shall schedule not less than three orientation meetings during a school
year, and at various times during the day, in order to facilitate attendance with as little inconvenience to the
parents or guardians as possible. In order to carry out the intent and purpose of this Section, a school board
shall schedule not less than three orientation meetings between March and September of each year, and shall
publish notice and otherwise seek to notify parents or guardians whose children may enter a school in the
system about the availability of and schedule for orientation meetings.

E. Repealed by Acts 2012, No. 1, §4, eff. July 1, 2012.

F. Repealed by Acts 2014, No. 436, §2(B), eff. June 4, 2014.

G. The provisions of this Section shall not be applicable to the Webster Parish School Board.

Acts 1997, No. 418, §1, eff. June 22, 1997; Acts 2012, No. 1, §4, eff. July 1, 2012; Acts 2013, No.
329, §1; Acts 2014, No. 436, §1, eff. Aug. 1, 2014; Acts 2014, No. 436, §§2(A), 2(B), eff. June 4, 2014.
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RS 17:251

SUBPART C-1. THE EDUCATION/JUVENILE JUSTICE
PARTNERSHIP ACT
§251. Short title; legislative intent

A. This Subpart may be cited as the "Education/Juvenile Justice Partnership Act".

B. The legislature hereby finds and declares that:

(1) The good behavior and discipline of students are essential prerequisites to academic
learning, the development of student character, and the general, as well as educational, socialization
of children and youth.

(2) Bad behavior and lack of discipline in many schools of the state are impairing the quality
of teaching, learning, character development, and socialization, and, in some schools, are creating real
and potential threats to school and public safety.

(3) Greater communication, coordination, and collaboration need to exist between and among
state, city, parish, and other local public school systems and juvenile justice agencies to address
effectively issues affecting the behavior and discipline of students, especially with respect to safe
school planning, mental health service delivery, family strengthening, alternative schools, special

education, school zero tolerance policies, school suspensions, and positive behavioral supports.
Acts 2003, No. 1225, §3.
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EDUCATION

The safety of the passengers must be considered first when
evacuating a school bus.

B. Mandatory emergency evacuation procedures as
defined by BESE and outlined in the Louisiana School Bus
Operator Training Manual must be enforced for all
emergency evacuations.

C. School bus drivers are responsible for determining
when it is safe for students to exit the bus when an
emergency occurs, If the bus is not in danger, the decision to
exit the bus must be based on the security of the passengers,

D. Decide whether or not to evacuate the bus. Evacuate
the bus if any of these conditions exist:

1. presence of fire or toxic fumes;
2. danger of fire;

3. unsafe position of the bus; or
4. hazardous weather conditions,

AUTHORITY NOTE: Promulgated in accordance with R.S.
9:2793, R.8. 17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S.
32:398.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:838 (May 1999),
amended LR 36:1473 (July2010).

§1103. Fire or Danger of Fire Evacuations

lhe bus should be stopped and evacuated
immediately if the engine or any portion of the bus is on fire.

B. Being near an existing fire and unable to move the
bus away, or being near the presence of gasoline or other
combustible material should be considered as "danger of
fire,” and students should be evacuated.

C. Students should move to a safe place 100 feet or more
from the bus and remain until the driver of the bus has
determined that no danger exists.

AUTHORITY NOTE: Promulgated in accordance with R.S.
9:2793, R.S. 17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S.
32:398.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:642 (April 1999),
amended LR 36:1473 (July 2010).

§1105. Unsafe Position Evacuations

A. In the event that a bus is stopped due to an accident,
mechanical failure, road conditions, or human failure, the
driver must determine immediately whether it is safe for
students to remain in the bus or evacuate.

B. The driver must evacuate if any of these conditions
exist.

1. The final stopping point is in the path of any train
or adjacent to any railroad tracks.

2. The stopped position of the bus changes and
increases the danger. If, for example, a bus should come to
rest near a body of water or near the edge of a cliff, it should
be evacuated. The driver should be certain that the
evacuation is carried out in a manner that affords maximum
safety for the students.
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3. The stopped position of the bus is such that there is
danger of collision. In normal traffic conditions, the bus
should be visible for a distance of 300 or more feet. A
position over a hill or around a curve where such visibility
does not exist should be considered reason for evacuation.

AUTHORITY NOTE: Promulgated in accordance with R.S,
9:2793, R.S. 17:158, R.S. 17:160-161, R.S. 17:164-166, and R.S.
32:398.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:838 (May 1999},
amended LR 36:1473 (July 2010).

Chapter 13. Student Instruction
§1301, Safe Riding Practices

A. Because of the increased number of students being
transported and the ever increasing number of accidents on
the highways, there is a need to instruct students on safe
riding practices and on proper evacuation of a school bus in
case of an emergency.

B. It is the responsibility of each LEA to develop policy
that requires safe riding practices and proper emergency
evacuation instruction for all students. Each LEA must have
measures in place to ensure that all students have received
intensive classroom instruction. Instruction must include the
following:

1. student behavior;

2. identifying individuals who have authority over
passengers;

3. loading and unloading procedures;
4. seat assignments;

5. acceptable conduct on the bus, e.g. talking, moving
around, and use of windows;

6. keeping the bus clean;
7. care of the bus and its equipment;
8. emergency procedures, including evacuation drills;

9. meeting the bus, waiting for the bus, leaving the
area after unloading; and

10. all other applicable local and state rules and
regulations.

C. This instruction shall be presented twice each year, at
the beginning of each semester, Student instruction
information should be coordinated to involve bus drivers,
bus attendants, teachers and principals.

D. The designated school administrator shall complete
the safe riding practices classroom instruction form (Form T-
7) each semester and send the completed form to the
transportation office.

AUTHORITY NOTE: Promulgated in accordance with R.S.
14:95, R.S 17:223, R.S. 17:240, R.S. 17:158, R.S. 17:160-161, R.S.
17:164-166, R.S. 17:405, and R.S. 17:416,

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 235:839 (May 1999),
amended LR 36:1473 (July 2010), LR 42:231 (February 2016).
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§1303. Emergency Exit Drills

A. Students who ride a school bus must be instructed in
organized emergency exit procedures. Schools shall organize
and conduct, in accordance with the Lowisiana School Bus
Operator Training Manual, emergency drills for all students
who may ride school buses.

B. One emergency exit drill shall be held during the first
six weeks of each school semester. LEA administrators must
provide opportunities at the beginning of each semester for
all students riding a school bus to and from school and/or
school-related activities to participate in emergency drill
exits,

C. The designated school administrator shall complete
the emergency evacuation drill verification form (Form T-8)
each semester and send the completed form to the
transportation office,

D. Three exit drill methods are required.
1. All passengers exit through the service {front) door.
2. All passengers exit through the rear emetgency exit,

3. Passengers in the front half of the bus exit through
the service door; passengers in the rear half exit through the
rear emergency exit.

E. If an additional emergency exit door is installed on
the bus, passengers should be taught how to exit through this
door. It is not necessary to require exiting through
emergency exit windows and roof-top hatches during drills,
but evacuation procedures using these exits should be
explained to passengers.

F. The following guidelines are given for conducting the
emergency exit drills;

1. have a local written policy covering the drills;
2. school officials should schedule drills with drivers:

3. practice drills on school grounds, during school
hours, in a safe place, and under supervision of the principal
or by persons assigned by the principal to act in a
supervisory capacity;

4. time and record each drill;

5. practice exiting the bus through the service (front)
door and the emergency rear and/or side door. Instruct
students on use of other available emergency exits; and

6. students shall practice going a distance of at least
100 feet from the bus and remain there in a group until
further directions are given by the principal or persons
assigned by the principal to act in a supervisory capacity.
Practice drills must provide instruction for student helpers to
assist passengers from the bus. Further direction regarding
student helpers is discussed in §1307. Students must be
instructed in how and where to get help in emergencies.

G Important Factors School Bus

Evacuation Drills

Pertaining to

1. Safety of students is of the utmost impoertance and
must be considered first.
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2. All drills should be supervised by the principal or
by persons assigned to act in a supervisory capacity.

3. The bus driver is responsible for the safety of the
students. In the event of driver incapacitation, see Section
1307.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, and R.S, 17:164-166.
HISTORICALNOTE: Promulgated by the DBoard of
Elementary and Secondary Education, LR 25:632 (April 1999),
amended LR 36:1474 (July 2010), LR 37:2123 {July 201), LR
42:231 (February 2016),
§1305. Verification of Classroom Instruction and Drill
Procedures

A. The school principal is responsible for certifying that
the passenger instruction and emergency drill procedures
have been completed as required.

B. A copy of the Certification of Passenger Instruction
form and Emergency Evacuation Drill form must be verified
by the school principal and submitted to the LEA to be
maintained in the current transportation files.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:632 (April 1999),
amended LR 36:1474 (July 2010), LR 37:2123 (July 2011).

§1307. Student Helpers

A. Student helpers can be valuable assistants in times of
emergency, especially if the driver is incapacitated and
unable to direct emergency procedures at the scene of an
emergency and no trained adult is available to assist. If
student helpers are included in the emergency plan, they
should be responsible, should be regular riders, and should
live near the end of the bus route. Written parental consent
should be obtained by the driver before students are
designated for this purpose.

B. Designated students should be taught these basic
procedures:

1. how to tumn off the ignition switch;

how to set the parking brake;

2

3. how to summon help;

4. how to direct emergency exits;
5

how to set emergency reflective markers; and

6. under what conditions they are authorized to take
action and what action they are to take.

C. The bus driver should perform all these functions
when possible and should use student helpers only to help
with orderly evacuations, except when the driver is unable to
direct the operation personally.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:158, R.S. 17:160-161, R.S. 17:164-166.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:839 (May 1999),
amended LR 36:1474 (July 2010), LR 37:2123 (July 2011),
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recommendation as to whether the request should be
approved, approved with conditions, or denied.

2. Instructional time shall include the scheduled time
within the regular school day devoted to teaching courses
outlined in the program of studies. Instructional time does
not inciude such things as:

Q. recess;

b. lunch;

c. change of class time; and
d. parent-teacher conferences.

B. Each LEA may include in its calendar a provision for
dismissal of senior students prior to the end of the school
year. This provision is not to exceed 10 days of instructional
time or the equivalent number of minutes.

C. General election day shall be designated by each LEA
as a holiday every four years for the presidential election.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:154.1.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1261 (June 2003),
amended LR 39:2197 (August 2013), LR 44:263 (February 2018).

§337.  Written Policies and Procedures

A. Each LEA shall have written policies governing all
school activities as they relate to students, the instructional
program, staff, buildings, services, and the curriculum.

B. Each LEA shall have policies and procedures that
address, but are not limited to, the following:

1. the establishment of the number of school days,
length of the school day, and other necessary guidelines for
the operation of the schools;

2. provision of special educational and related
services to exceptional students in accordance with the IEP
for the entirety of the school year;

3. the operation of special departments and special
programs in each school;

4. the admittance of students to and the dismissal of
students from special educational programs;

5. the exclusion of students with communicable
diseases and their readmittance following their recovery
(refer to Bulletin 135—Health and Safety, §309);

6. the control of communicable problems such as lice
and scabies (refer to Bulletin 135—Health and Safety, §309);

7. the care of sick or injured students, including
notification of parents, in cases of emergencies that occur
while students are under the jurisdiction of the school;

8. the administration of medication in schools (refer to
Bulletin 135—Health and Safety, §309);

9. the operation of summer schools and extended
school year programs for eligible exceptional students (refer
to Chapter 25);
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10. the disciplining of students with disabilities (refer
to §131);

11, the use of standard universal precaution by
personnel when individuals have direct contact with blood or
other body fluids and the provision of sanctions, including
discipline if warranted, for failure to use standard universal
precautions;

12. the use of school buildings outside of regular
school hours;

13. student access to the Internet (refer to §1709);

14. the prohibition against use of tobacco in schools, on
school grounds, and on school busses (refer to §1143);

15. the prohibition of teachers from recommending that
a student be administered a psychotropic drug and from
specifying or identifying. any specific mental health
diagnosis for a student;

16. the prohibition of teachers from using a parents
refusal to consent to administration of a psychotropic drug or
psychiatric evaluation, screening or evaluation as grounds
for prohibiting a student from attending class or participating
in school related activities or as the sole basis of accusations
of child abuse or neglect against the parent or guardian;

17. the notification of the parent or legal guardian of
every student, in writing, of the proper process and
procedures to follow in order to make a complaint or request
information from the school or the school's govemning
authority:

a. such information shall include, at a minimum, the
name, address, phone number, and email address of the
appropriate person to contact at each step of the prescribed
process or procedure, and shall be updated, at least, on an
annual basis;

b. such information shall be incorporated into any
existing policy or policies, code of conduct, or student
handbook of the LEA or of each school under its
jurisdiction;

18. the implementation of §2304, Science Education;

19. the school assignment of students in foster care
(refer to §1109);

20. the electronic communications by an employee at a
school to a student enrolled at that school (refer to §1141);

21. the inspection by qualified persons of all fire safety
and prevention equipment, including fire alarm and smoke
detection devices (refer to §1501);

22. the physical abuse of public school teachers and
other school employees by students (refer to §521),

23, the collection of student biometric information
(refer to §1149);

24. grade appropriate classroom management training
for teachers, principals, and other appropriated school
personnel regarding positive behavioral supports and
reinforcement, conflict resolution, mediation, cultural
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competence, restorative practices, guidance and discipline,
and adolescent development;

25. a schedule for the retention and disposition of
records, The schedule shall be approved by State Archives as
required by R.S. 44:411;

26. appropriate responses to the behavior of students
with exceptionalities that may require immediate
intervention (see for reference guidelines for the use of
seclusion rooms and restraint of studemts with
exceptionalities);

27. an employee arrested for any of the crimes listed in
R.S. 15:587.1, any other sexual offense affecting minors, or
any justified complaint of child abuse or neglect;

28. the reporting of school bus operator arrests for
violations of R.S. 14:98, 98.1, or any other law or ordinance
that prohibits operating a vehicle while under the influence
of aleohol or any abused substance or controlled dangerous
substance set forth in the schedules provided in R.S. 40:964;

29. in the student code of conduct, the prohibition
against bullying as defined in §1303;

30. instruction regarding cardiopulimonary resuscitation
and automated external defibrillators in Health Education
(refer to §2347); and

31. instruction regarding child abuse and assault
awareness and prevention (refer to §2305.K.).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6, R.S. 17:7(29), R.S. 17:81, R.S. 17:240, and R.S. 17:100.8.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1261 (June 2005),
amended LR 33:429 (March 2007), LR 35:1101 (June 2009), LR
36:1224 (June 2010), LR 37:1141 (April 2011), LR 37:1380, 1380
(May 2011}, LR 37:2134 (July 2011}, LR 38:40, 41 {January 2012),
LR 39:2197 (August 2013), LR 40:2530 (December 2014).

§339.

A. Each public school principal or school leader shall
have written policies and procedures developed jointly with
local law enforcement, fire, public safety, and emergency
preparedness officials, that address the immediate response
to emergency situations that may develop in the schools and
comply with the requirements in R.S. 17:416.16. The
principal or school leader shall:

Emergency Planning and Procedures

1. submit the crisis management and response plan to
the focal superintendent for approval;

2. annually review and possibly revise the crisis
management and response plan; and

3. within 30 days of each school year, conduct a safety
drill to rehearse the plan.

B. The school shall maintain and use contingency plans
for immediate responses to emergency situations,

C. The school shall establish and use procedures for
reporting accidents to parents and/or the central office.
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D. In the absence of a principal or school leader, another
individual(s) at the school shall be delegated the necessary
authority to use emergency procedures.

E. Procedures for the cancellation of school shall be
established, communicated to students, teachers, and
parents, and followed when necessary.

F.  The school shall establish procedures for special calls
to police, fire departments, and hospitals, and practice drills
shall be used to ensure the effectiveness of the procedure.

G. The school shall establish procedures for the
evacuation of the building in the event of fire, severe
weather conditions, or bomb threats. Practice drills shall be
used to ensure the effectiveness of the procedure.

H. The local superintendent or chief charter school
officer may dismiss any or all schools due to emergency
situations, including any actual or imminent threat to public
health or safety which may result in loss of life, disease, or
injury; an actual or imminent threat of natural disaster, force
majeure, or catastrophe which may result in loss of life,
injury or damage to property; and, when an emergency
situation has been declared by the governor, the state health
officer, or the governing authority of the school.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.16 and R.S. 17:154.1,

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1262 {June 2005),
amended LR 39:3258 (December 2013), LR 41:372 (February
2015).

§341.

A, Each LEA shall establish a written policy to provide
for the placement in school and for the education of any
child temporarily residing within the jurisdiction of the
board who has no permanent address, who has been
abandoned by his parents, or whe is in foster care pursuant
to placement through the Department of Children and
Family Services. However, this does not require the
enrollment of any child not permitted by another school
system to attend school, either permanently or temporarily,
as a result of disciplinary action(s).

Homeless Children and Youth

B. The term homeless child and youth means the
following:

I. children and youth who lack a fixed, regular, and
adequate nighttime residence, and includes children and
youth who are sharing the housing of other persons due to
loss of housing, economic hardship, or a similar reason; are
living in motels, hotels, trailer parks, or camping grounds
due to lack of alternative adequate accommeodations; are
living in emergency or transitional shelters; are abandoned in
hospitals; or are awaiting foster care placement;

2. children and youth who have a primary nighttime
residence that is a private or public place not designed for or
ordinarily used as a regular sleeping accommodation for
human beings;
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a. The crediting of elementary and secondary
teaching/instructional experience for Louisiana nonpublic
teachers/ instructional employees, shall be in accordance
with R.S. 17:4242. Full-time college/university,
career/technical, and ancillary experience shall be credited
according to the standards stated in Subparagraphs A.l.b-d
above. Experience must have been in a position requiring
teaching/ancitlary certificate or licensure. Proper temporary
certification will count after regular certificate/licensure is
secured.

3. Out-pf-State Public Schools

a. The crediting of public elementary and secondary
teaching/instructional ~ experience for  out-of-state
teachers/instructional employees shall be in accordance with
R.S. 17:424.3. Full-time college/university, career/technical
and ancillary experience shall be credited according to the
standards stated in Subparagraphs A.1.b-d above. Experience
must have been in a position requiring teaching/ancillary
certificate or licensure; this does not include experience
under temporary certification/licensure,

4. Out-of-State Nonpublic Approved Schools

a. The crediting of elementary and secondary
teaching/instructional experience for out-of-state nonpublic
teachers/instructional employees is optional and shall be
determined by each local school board.

5. Military

a. Credit for military service shall be in accordance
with R.S. 17:423.

B. Length of Employment. An LEA may credit a full
year of teaching/instructional service if the employee has
provided teaching/instructional service for a minimum of 90
school days or one semester in one school year, in
compliance with the above requirements. This credit will be
given in the following year of employment except for
individuals hired at mid-terrn who may be given credit for
the fall semester of experience. The maximum credit for a
school year is one year of experience.

C. This policy will not affect years of credit granted to
individuals prior to its adoption by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:423; R.S. 17:424; R.S. 17:424.1; R.8. 17:424.2; R.S. 17:424.3.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1267 (June 2005).

§519. Teacher Bill of Rights

A. Respecting the authority of teachers is essential to
creating an environment conducive to learning, effective
instruction in the classroom, and proper administration of
city, parish, and other local public schools. To maintain and
protect that authority, it is important that teachers,
administrators, parents, and students are fully informed of
the various rights conferred upon teachers pursuant to this
policy, which are:

1. ateacher has the right to teach free from the fear of
frivolous lawsuits, including the right to qualified immunity
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and to legal defense, and to indemnification by the
employing school board, pursuant to R.S. 17:416.1(C),
416.4, 416.5, and 416.11, for actions taken in the
performance of duties of the teacher’s employment;

2. a teacher has the right to appropriately discipline
students in accordance with R.S. 17:223 and 416 through
416.16 and any city, parish, or other local public school
board regulation,;

3. a teacher has the right to remove any persistently
disruptive student from his classroom when the student’s
behavior prevents the orderly instruction of other students or
when the student displays impudent or defiant behavior and
to place the student in the custody of the principal or his
designee pursuant to R.S. 17:416(A)(1)(c);

4, a teacher has the right to have his or her
professional judgment and discretion respected by school
and district administrators in any disciplinary action taken
by the teacher in accordance with school and district policy
and with R.$.17:4 16(AX1)c);

5. ateacher has the right to teach in a safe, secure, and
orderly environment that is conducive to learning and free
from recognized dangers or hazards that are causing or likely
to cause serious injury in accordance with R.S. 17:416.9 and
416.16;

6. ateacher has the right to be treated with civility and
respect as provided in R.S. 17:416.12;

7. ateacher has the right to communicate with and to
request the participation of parents in appropriate student
disciplinary decisions pursuant to R.S. 17:235.1 and 416(A);

8. a teacher has the right to complete only paperwork
that is not excessively burdensome that, if required by law or
regulation, adheres to the law or regulation and does not
result in overly cumbersome interpretations of that law or
regulation;

9. a beginning teacher has the right to receive
leadership and support in accordance with R.S. 17:3881,
including the assignment of a qualified, experienced mentor
who commits to helping him become a competent, confident
professional in the classroom and offers support and
assistance as needed to meet performance standards and
professional expectation;

10. a teacher has the right to be afforded time during
the school day or week to collaborate with other teachers.

B. No LEA shall establish policies that prevent teachers
from exercising the rights listed above or in any other
provisions included in R.S. 17:416-416.16.

C. The provisions of this policy shall not be construed to
supersede any other state law, BESE policy, or LEA policy
enacted or adopted relative to the discipline of students.

D. Each LEA shall provide a copy of this policy to all
teachers at the beginning of each school year. Each such
LEA also shall post a copy of the rights provided in this
policy in a prominent place in every school and
administrative building it operates and provide such a copy
to parents or legal guardians of all children attending such
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schools in a form and manner approved by the school board.
Each LEA and every school under its jurisdiction that
maintains an internet website shall post on such website a
copy of the Teacher Bill of Rights required by this policy.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.18,

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1268 (June 2003},
amended LR 35:1100 (June 2009), LR 39:3259 (December 2013).

§521. Physicat Abuse of Teachers and School

Employees by Students

A. LEAs shall adopt rules and regulations to implement
the following requirements regarding the physical abuse of
public school teachers and other school employees by
students.

. LEAs shall keep an accurate record of incidents of
such abuse.

2. LEAs shall provide appropriate equipment to
protect teachers and other school employees from such
abuse.

3. Support services shall be provided to teachers and
other school employees which afford them the opportunity to
discuss the stress caused by such abuse.

4. Any teacher or other school employee who has
been the victim of such abuse shall be provided the
opportunity to seek another position for which the teacher is
certified within the same parish in which the teacher will not
have contact with the studeni(s) involved, provided that
there is another position available.

AUTHORITY NOTE: Promulgated in accordance with R.S.
i7:7.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:1138 (April 2011),
amended LR 39:2202 (August 2013).

§523.
A. The Foreign Associate Program supported through the

Minimum Foundation Program requires visas be obtained
for all teachers.

Foreign Associate Program

1. Foreign associate teachers shall not be employed
unless a visa is obtained.

2. The Minimum Foundation Program formula may
provide funding to pay for the expense of the visa.

B. In order to ensure the proper processing of the visa on
behalf of each foreign associate teacher, the Louisiana
Department of Education may enter into an agreement with
school systems and schools employing the teacher to secure
the cost of the visa through a one-time reduction of their
Minimum Foundation Program annually and remit the funds
to the Louisiana Department of Culture, Recreation, and
Tourism for processing.

AUTHORITY NOTE: Promuigated in accordance with R.S.
17:7.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 40:2241 (November
2014).
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Chapter 7. Records and Reports

§701. Maintenance and Use of System Records and

Reports

A. The LEA and school shall maintain accurate and
current information on students, personnel, instructional
programs, facilities, and finances.

B. The maintenance, use, and dissemination of
information included in system and school records and
reports shall be governed by written policies adopted by the
local educational governing authority and/or other applicable
educational governing authorities. The policies shall
conform to the requirements of all applicable state and
federal laws, including, but not limited to, the Louisiana
Public Records Act, R.S. 44:1 et seq., the Family
Educational Rights and Privacy Act (FERPA), 20 U.S.C.
1232q and 45 CFR 99.1 et seq., the Individual with
Disabilities Education Act, 20 U.5.C. 1400 et seq., 17:1941
et seq., and R.S. 17:1237.

1. Any agreements entered into between an LEA and a
data storage company or organization shall provide for
adherence to all applicable state and federal laws regarding
the maintenance, use, and dissemination of personally
identifiable student data.

2. In maintaining, using, and disseminating student
data received from or reported by LEAs, the LDE shall
adhere to and require any contracted data storage providers
to adhere to all applicable state and federal laws, including,
but not limited to, the Louisiana Public Records Act, R.S.
44:1 et seq., the Family Educational Rights and Privacy Act
(FERPA), 20 U.S.C. 1232q and 45 CFR 99.1 et seq., the
Individual with Disabilities Education Act, 20 U.S.C. 1400
et seq., 17:1941 et seq.,, and R.S. 17:1237.

3. By not later than May 1, 2015, the LDE shall
develop a system of unique student identification numbers.
By not later than August 1, 2015, each local public school
board shall assign such a number to every student enrolled in
a public elementary or secondary school. Student
identification numbers shall not include or be based on
Social Security numbers, and a student shall retain his
student identification number for his tenure in Louisiana
public elementary and secondary schools.

4. Information files and reports shall be stored with
limited accessibility and shall be kept reasonably safe from
damage and theft.

C. Each parish superintendent shall keep a record of all
business transacted by him or her as parish superintendent;
the names, numbers, and description of school districts; the
tabulation of reports made monthly to him or her by the
principals of his or her schools; and all other papers, books,
and documents of value connected with said office, which
shall be at al! times subject to inspection and examination by
the state superintendent of education, or by any officer, or
citizen. In addition to the annual report to the state
superintendent of education, s/he shall furnish such
narrative, and such infortnation as the state superintendent of
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C. The minimum age for kindergarten shall be one year
younger than the age required for that child to enter first
grade.

1. Each local educational governing authority, by rule,
may provide, for a child of younger age, to enter
kindergarten provided that such child has been evaluated and
identified as gifted in accordance with the regulations of the
DOE for such evaluation. Any child admitted to kindergarten
pursuant to this Paragraph shall be eligible to enter first
grade upon successful completion of kindergarten, provided
all other applicable entrance requirements have been
fulfilled.

2. Any child transferring into the first grade of a
public school from out-of-state and not meeting the
requirements herein for kindergarten attendance, shall be
required to satisfactorily pass an academic readiness
screening administered by the LEA prior to the time of
enrollment for the first grade.

3. Any child not able to meet the kindergarten
attendance requirements of this Section due to illness or
extraordinary, extenuating circumstances as determined by
the local educational governing authority, shall be required
to satisfactorily pass an academic readiness screening
administered by the LEA prior to the time of enrollment for
the first grade.

4. Every parent, tutor, or other person having control
or charge of a child who is eligible to attend full-day
kindergarten, as a prerequisite to enrollment in any first
grade of a public school shall send such child to attend
public or private full-day kindergarten when such instruction
is offered in the public schools, or ensure that such child is
administered an academic readiness screening prior to the
time established for the child to enter first grade.

D. The age at which a child may enter the first grade of
any public school at the beginning of the public school
session shall be six years on or before September 30 of the
calendar year in which the school year begins.

1. Any local educational goveming authority in a
parish having a population of at least 450,000 may adopt, by
rule, and enforce ages for entrance into first grade in the
schools in its system which vary from the provisions of this
Section. All children admitted into school as a result of a
rule adopted pursuant to such a rule shall be counted in
reports submitted for funding under the MFP and money
allocated pursuant to such program shall be based on the
report which includes such children.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:151.3 and R.S. 17:222.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1275 (June 2003),
amended LR 39:2206 (August 2013).

§1113. Orientation for Parents of First-Time Students

A. Each student entering public school within the state
for the first time, including kindergarten, shall present at the
time of registering or entering satisfactory evidence that at
feast one of his parents or guardians has completed the
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orientation course required by this Section. The certificate of
completion required by this Section shall constitute
satisfactory evidence,

B. Each local educational governing authority shall
conduct a parent orientation course according to the
following guidelines.

1. The program shall be scheduled to accommodate
the attendance of the parents or guardians without the loss of
work,

2. All parents or guardians shall be encouraged to
attend as many times as they wish.

3. The local educational goveming authority shall
provide every parent or guardian who attends the program a
certificate verifying compietion of the course.

4, At the parent orientation meeting, the local
educational governing authority or its representative shall
provide each parent or guardian a copy of and shall explain
school board policies which:

a. govern the discipline of students, including but
not limited to corporal punishment, detention, suspension,
and expulsion of students;

b. govern the attendance of students and truancy
sanctions;

c. govern the behavior and decorum expected of
students at all times;

d. govern dress codes for students for all school
funetions, including but not limited to in-school and out-of-
school functions, including but not limited to dances; and

e. address any other such matters as the local
educational governing authority may deem appropriate.

5. At the parent orientation meeting, the local
educational governing authority or its representative shall
explain:

a. existing grading systems for the LEA;

b. standardized test procedures in effect, including
but not limited to preparation for tests, procedures to be
followed on the testing days, and an explanation of the
assessment of the test results;

¢. policies governing promotion of students from
grade to grade and procedures implemented when a student
fails to attain sufficient standards for promotion; and

d. other such matters as the local educational
governing authority may deem appropriate.

C. Completion of one orientation course shall be
satisfactory for the enrollment or registration of all children
of a parent or guardian.

D, A local educational governing authority shall schedule
not less than three orientation meetings during a school year,
and at various times during the day, in order to facilitate
attendance with as little inconvenience to the parents or
guardians as possible. In order to carry out the intent and
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purpose of this Section, a local educational governing
authority shall schedule not less than three orientation
meetings between March and September of each year, and
shall publish notice and otherwise seek to notify parents or
guardians whose children may enter a school in the system
of the attendance requirements.

E. If teachers of any LEA are required to attend an
orientation meeting for first time parents as part of their job
responsibilities on a day or at a time when the teachers
would not otherwise have been required to work, then the
teachers shall be compensated at their usual rate of pay on a
pra rata basis.

F.  Under no circumstances shall a student be denied
entry into school because of noncompliance by a parent or
guardian with the provisions of this Section.

AUTHORITY NOTE: Promulgated in accordance with R.S,
17:235.1.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1275 (June 2003),
amended LR 39:3259 (December 2013).

§1115. Statements of Compliance

A. Each LEA shall require each student in grades 4-12 in
each school under the control of the LEA annually to sign a
statement of compliance committing to do at least all of the
following:

1. attend school daily, except when absent for reasons
due to illness or other excused absence;

2. arrive at school on time each day;

3. demonstrate significant effort toward completing all
required homework assignments; and

4, follow school and classroom rules.

B. Each parent or guardian of each student in grades 4-
12 in any public school in the state annually shall sign a
statement of compliance committing to do at least all of the
following:

1. ensure that his/her child attends school daily except
for excused absences;

2. ensure that his/her child arrives at school on time
each day,

3. ensure that his/her child completes all required
homework assignments; and

4. attend all required parent and teacher or principal
conferences.

C. Prior to the signing by any student of the statement of
compliance as required in this Section, each homeroom
teacher or teacher designated by the principal shall, on the
first day of school each school year, provide information to
and answer any questions from students in grades 4-12
relative to the statement of compliance.

D. Each LEA shall adopt rules and regulations necessary
for the implementation of this Section. Such rules and
regulations shall include the following:
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1. appropriate action to be taken against any student
or parent or guardian who fails to comply with the signed
statement as required in this Section; and

2. guidelines for homeroom teachers to provide
information and answer questions about the compliance
statements, including a specified amount of time necessary
for teachers to accomplish such requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:235.2,

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1276 (June 20035),
amended LR 39:2207 (August 2013),

§1117. Child Welfare and Attendance

A. Supervisors of child welfare and attendance and
home-school coordinators shall give written notice, either in
person or by registered mail, to the parent or guardian of a
student within the compulsory school attendance age, when
no valid reason is found for a student's nonenrollment or
unexcused absence from school, requiring enrollment or
attendance within three days from the date of notice,

B. Supervisors of child welfare and attendance shall
receive the cooperation of all teachers and principals in the
parish or city in which they are appointed to serve.

C. Each school shall, upon the request of the LEA where
the school is located, state whether any individual student is
enrolled in such school and whether such pupil is fulfilling
the compulsory attendance requirements.

D. Any student who is a juvenile and who is habitually
absent from school or is habitually tardy shall be reported by
supervisors of child welfare and attendance to the family or
juvenile court of the parish or city as a truant child, pursuant
to the provisions of chapter 2 of title VII of the Louisiana
Children's Code relative to families in need of services, there
to be dealt with in such manner as the court may determine,
either by placing the truant in a home or in a public or
private institution where school may be provided for the
child, or otherwise.

E. A student shall be considered habitually absent or
habitually tardy when either condition continues to exist
after all reasonable efforts by any school personnel, truancy
officer, or other law enforcement personnel have failed to
correct the condition after the fifth unexcused absence or
fifth unexcused occurrence of being tardy within any school
semester. The parent or legal guardian of a student shall
enforce the attendance of the student at the school to which
the student is assigned.

F. In those districts participating in an interagency
agreement to operate a truancy and assessment service
center and to the extent specified in said agreement, school
boards and their systems in general will assist child welfare
and attendance officers in creating student background data,
including attendance records, unexcused absences, conduct
violations, discipline records, report cards, and transcripts as
permitted by law and families in need of services personnel
will work in partnership with the child welfare and
attendance officers to monitor client progress, file all
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G Re-evaluation of exceptional students shall occur at
least every three years unless the parent and the public
agency agree that a re-evaluation is not necessary.

NOQTE: Refer to Bulletin 135—Health and Safety, §301.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:7{(11) and R.S. 17:392.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1277 (June 2003),
amended LR 39:2208 (August 2013).

§1124. Parental Involvement for Exceptional Students
[Formerly §1903]

A. Each LEA shall take whatever action is necessary to
ensure parental participation as required by federal, state,
and local guidelines in the development of the IEP for
exceptional students.

B. Communication from the school to the parent shall be
as follows:

1. written;
2. in language understandable to the general public;

3. in the native language of the parent or other mode
of communication used by the parent when possible; and/or

4. communicated orally (when necessary) in the
native language or other mode of communication so that the
parent understands the content of such communication.

C. Full and effective notice communicated from the LEA
to the parent of an exceptional student or a student thought
to be exceptional shall also include the following:

1. a full explanation of all the procedural safeguards
available to the parents, including confidentiality
requirements;

2. adescription of the proposed (or refused) action, an
explanation of the reasons for such actions, and a description
of any options that were considered and rejected;

3. a description of each evaluation procedure, type of
test, record or report used as a basis for the action, and any
other relevant factors; and

4, identification of the employee or employees of the
school system who may be contacted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1944.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1287 {June 2005),
amended LR 39:2208 (August 2013).

§1125. Comprehensive Counseling

A. School counselors shall spend the majority of their
time on providing direct counseling related to students.
Responsibilities of the school counselor shall not include the
administration of discipline, substitute teaching or
administrative clerical duties. Refer to the Louisiana State
Comprehensive Guidance and Counseling Model.

B. Each secondary school shall provide school
counselors at a ratio of 1:450 or a major fraction thereof.
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Each elementary school and middle school shall provide
school counselors when enrichment formula funds are
provided.

C. A planned, comprehensive counseling program that is
preventive and developmental in nature shall be provided in
the school through an interdisciplinary approach.

1. These services shall include, but not be limited to
providing counseling, educational information,
career/occupational information, personal/social information
services, referral services, consultation, orientation, testing,
placement, and follow-up.

2. Individual and group counseling services shall be
provided to students at all levels, as well as to teachers,
administrators and parents.

3, Individualized counseling shall be provided to
students to ensure appropriate placement into and exit from
the courses and course sequences that are available for
curricular requirements.

4. Immediate assistance shall be provided for students
who experience problems, and long-range services shall be
made available when necessary.

5. Each school shall have in the student counseling
area or library center, guidance materials to aid students in
their educational, vocational, personal, social, health, and
civic development.

NOTE:  Refer to the Louisiana State Comprehensive Guidance
and Counseling Model.

AUTHORITY NOTE: Promulgated in accordance with R. S.
17:3002 et seq.; R.S. 17:3003.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1277 (June 2005).

§1127. Preventive Programs

A. Preventive programs are those programs aimed at
identifying and eliminating problems that impede student
learning.

B. Each LEA shall have a program on the prevention of
crime and disruptive behavior.

C. Each LEA may develop and implement, after
submission to BESE for approval, a plan for the
modification of approved course content and structure to
produce interdisciplinary courses for purposes of enhancing
dropout prevention programs.

D. Teachers, school counselors, principals and certain
other school administrators in public elementary and
secondary schools shall receive two hours of annual in-
service training in suicide prevention.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:13.1, R.S. 17:283, and R.S. 17:403.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1278 (June 2005),
amended LR 39:2208 {August 2013).
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obtaining the required permission and requires that the
granting of permission shall not be included as a part of any
form used for enrollment purposes or other form required by
the school's governing authority for any other purpose;

2. provide that any biometric information collected
from a student shall be used only for identification or fraud
prevention purposes;

3. ensure that a student's biometric information shall
not be disclosed to a third party without the written
permission of the student's parent or other legal guardian, or
the student if he or she is age 18 or older, unless the
disclosure is required by court order;

4. provide for the secure storage, transmission, and
protection of all biometric information from unauthorized
disclosure;

5. encrypt student biometric information using an
algorithmic process which transforms data into a form in
which there is a low probability of assigning meaning to
such information without use of a confidential process or
key;

6. ensure that the use of a student's biometric
information is discontinued upon:

a. the student's graduation or withdrawal from
school; or

b. receipt of a written request to discontinue use of
such information from the student's parent or other legal
guardian, or the student if he or she is age 18 or older;

7. provide that all biometric information collected
from a student be destroyed within 30 days after use of such
information is discontinued:;

8. provide that a student shall not be refused or denied
any services due to the failure to provide written consent and
that the collection of student biometric information must
comply with all applicable state and federal law and
requirements, including the federal Family Educational
Rights Privacy Act of 1974 (FERPA).

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.8.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:1139 (April 2011),
amended LR 39:2209 (August 2013).

Chapter 13. Discipline
§1301. Disciplinary Regulations

A. Each LEA shall adopt such rules and regulations as it
deems necessary to implement and control any disorderly
conduct in the school or on the playground of the school, on
any school bus, on the street or road while going to and from
school, or during intermission and recess, or at any school
sponsored activity or function.

1. The plan shall not prohibit a teacher from removing
a pupil from the classroom for disciplinary reasons.
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2. Each LEA shall adopt rules regarding the reporting
and review of disciplinary actions,

B. Teachers, principals, and administrators may, subject
to any rules as may be adopted by the LEA, apply
reasonable disciplinary and corrective measures to maintain
order in the schools (refer to R.S, 17:416 and R.S. 17:223).

C. The disciplinary rules (regulations) shall be made
known to teachers, parents, and students and shal] be
reasonably and consistently enforced.

D. Any principal who fails to act on a report of student
violations of disciplinary regulations shall explain his/her
reasons for such an action to the superintendent of the LEA
by which he or she is employed, or to the superintendent's
designee.

E. Students, who, through no fault of their parents or
guardians or other persons having charge of them, regularly
disrupt the orderly processes of the school to which they
have been assigned, shall be considered as delinquents and
may be reported by the visiting teacher or supervisor of child
welfare and attendance, to the district or family court of the
parish having jurisdiction in juvenile matters, there to be
dealt with in the manner prescribed by law,

F. Schools shall provide
suspensions and expulsions,

due process prior to

G. Students who are removed from the classroom for
disruptive, dangerous, or unruly behavior or who are
suspended for 10 days or less shall be assigned school work
missed and shall receive either full or partial credit for such
work if it is completed satisfactorily and timely as
determined by the principal or designee, upon the
recommendation of the student’s teacher. A student who is
suspended for more than 10 days or is expelled and receives
educational services in an alternative school site, shall be
assigned school work by a certified teacher and shall receive
credit for school work if it is completed satisfactorily and
timely as determined by the teacher. Such work shall be
aligned with the curriculum used at the school from which
the student was suspended or expelled.

H. Each local educational governing authority LEA shall
adopt rules regarding the implementation of in-school
suspension and detention,

. Each LEA shall establish a discipline policy review
committee comprised of sixteen members in accordance
with the mandates of R.S. 17:416.8. The LEA shall establish
procedures for appointing the two parent members.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:223-224, R.S. 17:416, and R.S. 17:416.13.

HISTORICAL NOTE: FPromulgated by the Board of
Elementary and Secondary Education, LR 31:1282 (June 2003),
amended LR 36:1225 (June 2010), LR 37:1132, 1133 (April 2011),
LR 39:476 (March 2013), LR 39:2210 (August 2013), LR 39:3069
(November 2013).

§1302. Student Code of Conduct

A. Each LEA shall adopt a student code of conduct for
the students in the schools under its jurisdiction,
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I. Such student code of conduct shall be in
compliance with all existing rules, regulations, and policies
of the board and of BESE and all state laws relative to
student discipline and shall include any necessary
disciplinary action to be taken against any student who
violates the code of conduct.

2. Each LEA shall adopt and incorporate into its
student code of conduct a policy prohibiting the bullying of
a student by another student, which includes the definition of
bullying and all other requirements listed in the following
Section.

3. Each LEA shall include in its student code of
conduct the definition of dating violence, data violence
warning signs and instructions for reporting or seeking help
relative to dating violence.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:81,R.8. 17:223-224, R.S. 17:416, and R.S. 17:416.13.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 3%:477 (March 2013),
amended LR 40:2530 (December 2014).

§1303. Bullying

A. Policy. Each LEA shall develop and adopt a policy
that prohibits the bullying of a student by another student.

I. The bullying policy must be implemented in a
manner that is ongoing throughout the year and integrated
with a school’s curriculum, a school’s discipline policies,
and other violence prevention efforts.

2. The policy shall contain the definition of bullying
found in this Section and shall address the following:

a. behavior constituting bullying;

b. the effect the behavior has on others, including
bystanders; and

c. the disciplinary and criminal consequences of
bullying another student.

B. Training for School Personnel. Each LEA shall create
a program to provide a minimum of four hours of training
each year for new school employees who have contact with
students, including bus drivers, with respect to bullying. The
training shall be two hours each following year for all school
employees who have contact with students and have
received the four-hour training. The training shall
specifically include the following:

1. how to recognize the behaviors defined as bullying;

2. how to identify students at each grade level who are
most likely to become victims of bullying, while not
excluding any student from protection from bullying;

3. how to use appropriate intervention and

remediation techniques and procedures;

4. the procedures by which incidents of bullying are to
be reported to school officials; and

5. information on suicide prevention, including the
relationship between suicide risk factors and bullying.
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C. Definition of Bullying

1. Bullying is defined as a pattern of one or more of
the following behaviors:

a. gestures, including but not limited to obscene
gestures and making faces;

b. written, electronic, or verbal communications,
including but not limited to calling names, threatening harm,
taunting, malicious teasing, or spreading untrue rumors;

c. physical acts, including but not limited to hitting,
kicking, pushing, tripping, choking, damaging personal
property, or unauthorized use of personal property; and

d. repeatedly and purposefully
excluding from activities.

shunning or

2. Behavior defined as bullying is exhibited toward a
student, more than once, by another student or group of
students and occurs, or is received by, a student while on
school property, at a school-sponsored or school-related
function or activity, in any school bus or van, at any
designated school bus stop, in any other school or private
vehicle used to transport students to and from schools, or
any school-sponsored activity or event.

3. Bullying must have the effect of physically harming
a student, placing the student in reasonable fear of physical
harm, damaging a student's property, placing the student in
reasonable fear of damage to the student's property, or must
be sufficiently severe, persistent, and pervasive enough to
either create an intimidating or threatening educational
environment, have the effect of substantially interfering with
a student's performance in school, or have the effect of
substantially disrupting the orderly operation of the school.

D. Notice of Bullying Policy to students and parents. The
LEA shall inform each student orally and in writing of the
prohibition against the bullying of a student by another
student, the nature and consequences of such actions,
including the potential criminal consequences and loss of
driver's license, and the proper process and procedure for
reporting any incidents of bullying. A copy of the written
notice shall also be delivered to each student's parent or legal
guardian.

E. Reporting Incidents of Bullying. The LEA shall
develop a procedure for the reporting of incidents of
bullying using the bullying report form approved by BESE
and available on the DOE website. The procedure shall
include the following.

I. Students and Parents

a. Any student who believes that he or she is or has
been the victim of bullying, or any student or parent or legal
guardian, who witnesses bullying or has good reason to
believe bullying is taking place, may report the bullying to a
school official.

b. A student, or parent or guardian, may also report
concerns regarding bullying to a teacher, counselor, other
school employee, or to any parent chaperoning or
supervising a school function or activity.
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c. Any report of bullying shall remain confidential.

2. School Personnel and Chaperones. Any teacher,
counselor, bus driver, or other school employee, whether full
or part time, and any parent chaperoning or supervising a
school function or activity, who witnesses or who learns of
bullying of a student, shall report the incident to a school
official. A verbal report shall be submitted by the school
employee or parent on the same day as the school employee
or parent witnessed or otherwise learned of the bullying
incident, and a written report must be filed no later than two
days thereafter.

3. Retaliation. Retaliation against any person who
reports bullying in good faith, who is thought to have
reported bullying, who files a complaint, or who otherwise
participates in an investigation or inquity concerning
allegations of bullying is prohibited conduct and subject to
disciplinary action.

4. False Reports. Making false reports about bullying
to school officials is prohibited conduct and will result in
disciplinary action.

F. Investigation Procedure. When a report of the
bullying of a student by another student is received, the
school shall conduct an investigation using the following
procedure, :

1. Timing. The investigation shall begin the next
school day following the day on which the written report
was received and shall be completed no Jater than 10 school
days after receipt of the report, If additional information is
received after the end of the 10-day period, the school
official shall amend all documents and reports to reflect such
information.

2. Parental Notification of Allegation of Bullying

a. Upon receiving a report of bullying, the school
shall notify the parents or legal guardians of the alleged
offender and the alleged victim no later than the following
school day.

b. Under no circumstances shall the delivery of this
notice to the parent or legal guardian, be the responsibility of
an involved student. Delivery of notice by an involved
student shall not constitute notice as is required by this
Section.

c. Before any student under the age of 18 is
interviewed, his parents or legal guardians shall be notified
of the allegations made and shall have the opportunity to
attend any interviews conducted with their child as part of
the investigation. If, after three attempts in a 48-hour period,
the parents or legal guardians of a student cannot be reached
or do not respond, the student may be interviewed,

d. All meetings with the parents or legal guardians
of an alleged victim or an alleged offender shall be in
compliance with the following:

i. separate meetings with the parents or [egal
guardians of the alleged victim and the alleged offender;
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ii.  parents or legal guardians of the alleged victim
and alleged offender must be notified of the potential
consequences, penalties and counseling options.

e, In any case where a school official is authorized
to require a parent or legal guardian of a student under the
age of 18 to attend a conference or meeting regarding the
student’s behavior, and after notice willfully refuses to
attend, the principal or designee shall file a complaint with a
court of competent juvenile jurisdiction, pursuant to
Children’s Code article 730(8) and 731,

f. A principal or designee may file a complaint
pursuant to Childrens Code article 730(1) or any other
applicable ground when, in his judgment, doing so is in the
best interests of the student.

3. Scope

a. The investigation shall include documented
interviews by the designated school official of the reporter,
the alleged victim, the alleged offender, and any witnesses.

b. The school official shall collect and evaluate all
facts using the bullying investigation form approved by
BESE and available on the DOE website,

¢. The school official shall obtain copies or
photographs of any audio-visual evidence.

4. Documentation. At the conclusion of a bullying
investigation, and after meeting with the parents or legal
guardians, the school official or school board shall:

a. prepare a written report containing the findings
of the investigation, including input from students' parents or
legal guardians, and the decision by the school official or
school system official. The document shall be placed in the
school records of both students. If completed entirely, the
bullying investigation form may serve as the report;

b. promptly notify the reporter/complainant of the
findings of the investigation and whether remedial action has
been taken, if such release of information does not violate
the law;

c. keep reports/complaints and investigative reports
confidential, except where disclosure is required by law;

d. maintain reports/complaints and investigative
reports for three years;

e. provide a copy of any reports and investigative
documents to the LEA, as necessary.

5. Disciplinary Action. If the school official has
determined bullying has occurred, and after meeting with the
parents or legal guardians of the students involved, the
school official shall take prompt and appropriate disciplinary
action against the offender and report eriminal conduct to
law enforcement, if appropriate.

6. LEA Reporting

a. The LEA shall electronically report all such
documented incidences of bullying to the DOE using the
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DOE behavior report and incidence checklist to document
the details of each reported incident of bullying,

7. Appeal

a. If the school official does not take timely and
effective action, the student, parent, or school employee may
report the bullying incident to the school board. The school
board shall begin an investigation of any properly reported
complaint of bullying no later than the next school day after
the board receives the report.

b. If the school board does not take timely and
effective action, the student, parent, or other school
employee may report the bullying incident to the DOE. The
DOE shall track the number of reports, shall notify the
superintendent and the president of the LEA, and shall
publish the number of reports by school district on its
website.

8. Parental Relief. If four or more reports of separate
incidents of bullying have been made, and no investigation
has occurred, the parent or legal guardian of the alleged
victim shall have the option to request that the student be
transferred to another school operated by the LEA.

a. In order to exercise this option, the parent or
legal guardian shall file a request with the superintendent of
the LEA for the transfer of the student to another school
under the LEA's jurisdiction.

b. The LEA shall make a seat available at another of
its schools within 10 school days of receipt of the request for
a transfer. If the LEA has no other school serving the grade
level of the student, then within 15 school days of receipt of
the request, the superintendent of the LEA shall:

i. inform the student and the student’s parents or
legal guardians and facilitate the student's enrollment in a
statewide virtual school;

ii. offer the student placement in a full-time
virtual program or virtual school under the jurisdiction of the
LEA;

iii. enter into a memorandum of understanding
with the superintendent of another LEA to secure a
placement and provide for the transfer of the student to a
school serving the grade level of the student, pursuant to
R.5.17:105 and 105.1.

c. If no seat or other placement is made available
within 30 calendar days of the receipt of the request by the
superintendent, the parent or legal guardian may request a
hearing with the school board, which shall be public or
private at the option of the parent or legal guardian. The
school board shall grant the hearing at its next scheduled
meeting or within 60 calendar days, whichever is sooner.

d. At the end of any school year, the parent or legal
guardian may request that the LEA transfer the student back
to the original school. The LEA shall make a seat available
at the school.

AUTHORITY NOTE: Promulgated in accordance with RS,
17:415, R.S. 17:416, and R.S. 17:416.13.
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HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 39:477 (March 2013),
amended LR 39:3259 (December 2013).

§1304. Classroom Management Training for School
Staff
[Formerly §1302]

A. The school master plans for improving behavior and
discipline required of LEAs shall make provision for pre-
service and ongoing  grade-appropriate  classroom
management training for teachers, principals, and other
appropriate school personnel regarding positive behavioral
supports and reinforcement, conflict resolution, mediation,
cultural competence, restorative practices, guidance and
discipline, and adolescent development.

B. LEAs shall provide ongoing classroom management
courses and regularly review discipline data from each
school to determine what additional classroom management
training is needed, if any, and what additional classroom
support activities should be provided by the principal and
school administration.

AUTHORITY NOTE: Promulgated in asccordance with R.S.
17:252.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:1380 (May 2011),
repromulgated LR 39:479 (March 2013), amended LR 39:2210
(August 2013).

§1305. Reasons for Suspension
[Formerly §1303]

A. School principals may suspend from school any
student, including an exceptional student, for good cause in
accordance with state law and local policy.

B. Students determined to be guilty of the following
offenses may be suspended for the following reasons:

1. willful disobedience;

2, disrespect to a teacher, principal, superintendent,
and/or member or employee of the local school board;

3. making an unfounded charge against a teacher,
principal, superintendent, and/or member or employee of the
local school board;

4, using unchaste or profane language;
5. immoral or vicious practices;
6. conduct or habits injurious to his'her associates;

7. using tobacco and/or using and possessing
alcoholic beverages or any controlled dangerous substances
governed by the Uniformed Controlled Dangerous
Substance Law in any form in school buildings or on school
grounds;

8. disturbing the school and habitually violating the
rules;

9. cutting, defacing, or injuring any part of public
school buildings;
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10. writing profane or obscene language or drawing
obscene pictures in or on any public school premises, or on
any fence, sidewalk, or building on the way to or from
school;

11. possessing firearms, knives, or other implements
that can be used as weapons;

12. throwing missiles on the school grounds;

13. instigating or participating in fights while under
school supervision;

14. violating traffic and safety regulations;

15. leaving the school premises without permission or
his/her classroom or detention room without permission;

16. habitual tardiness or absentegism; and
17. committing any other serious offense.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1283 (June 2005),
repromulgated LR 39:479 (March 2013), amended LR 39:2210
{Aupust 2013).

§1306. Due Process for Suspensions
[Formerly §1305]

A. Prior to any suspension, the school principal or the
principal’s designee shall advise the student in question of
the particular misconduct of which he or she is accused as
well as the basis for such accusation, and the student shall be
given an opportunity at that time to explain his or her
version of the facts to the school principal or his or her
designee.

B. The principal, or the principal's designee, shall
contact by telephone at the telephone number shown on the
pupil's registration card or send a certified letter at the
address shown on the pupil's registration card to the parent
or guardian of the student, giving notice of the suspension,
the reasons therefore and establishing a date and time for a
conference with the principal or his designee as a
requirement for readmitting the student.

1. If the parent or guardian fails to attend the required
conference within five school days of mailing the certified
letter or other contact with the parent, the truancy laws shall
become effective.

2. On not more than one occasion each school year
when the parent or guardian refuses to respond, the principal
may determine whether readmitting the student is in the best
interest of the student,

3. On any subsequent occasions in the same year, the
student shall not be readmitted unless the parent, guardian,
or other appointed representative responds.

C. Astudent whose presence in or about a schoo) poses a
continued danger to any person or property or an ongoing
threat of disruption to the academic process shall be
immediately removed from the school premises without the
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benefit of the procedure described above; however, the
necessary procedure shall follow as soon as is practicable.

D. Notice in writing of the suspension and the reasons
thereol shall be given to the parent or parents of the
suspended student.

E. Any parent, tutor, or legal guardian of a suspended
student shall have the right to appeal to the superintendent or
to a designee of the superintendent, who shall conduct a
hearing on the merits of the case.

F. In all cases of suspensions, the parent, the
superintendent of schools, and/or supervisor of child welfare
and attendance or designee shall be notified in writing of the
facts concerning each suspension, including the reasons
therefore and terms thereof.

G. The decision of the superintendent on the merit of the
case, as well as the term of suspension, shall be final,
reserving the right to the superintendent to remit any portion
of the time of suspension.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1283 (June 2003),
repromulgated LR 39:479 (March 2013), amended LR 39:221}
{August 2013).

§1307. Reasons lor Expulsions

A. Students may be expelled for any of the following
reasons:

1. any student, after being suspended for committing
any of the offenses listed in §1305, may be expelled upon
recommendation by the principal of the public school in
which the student is enrolled;

2. any student, after being suspended on three
occasions for committing drugs or weapons offenses during
the same school session, shall, on committing the fourth
offense, be expelled from all the public schools of the parish
or city school system wherein he or she resides until the
beginning of the next regular school year, subject to the
review and approval of the local educational governing
authority;

3. the conviction of any student of a felony or the
incarceration of any student in a juvenile institution for an
act which, had it been committed by an adult, would have
constituted a felony, may be cause for expulsion of the
student for a period of time as determined by the board; such
expulsions shall require the vote of two thirds of the elected
members of the local educational geverning authority;

4. any student found guilty of being in possession of a
firearm on school property or on a school bus or at a school
sponsored event shall be expelled from school according to
the requirements of R.S. 17:416(C)}2);

5. any student in grades six and up found guilty of
being in possession of any illegal narcotic, drug, or other
controtled substance on school property, on a school bus, or
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at a school event shall be expelled from school according to
the requirements of R.S. 17:416(C)2).

6. any student older than eleven and in grades six and
up, carrying or possessing a knife the blade of which equals
or exceeds two inches in length.

B. School officials shall have total discretion and shall
exercise such discretion in imposing on a pupil any
disciplinary actions authorized by this Section for possession
by a student of a firearm or knife on school property when
such firearm or knife is stored in a motor vehicle and there is
no evidence of the student's intent to use the firearm or knife
in a criminal manner.

C. Expulsion is not mandatory for a student carrying or
possessing a firearm or knife for purposes of involvement in
a school class or course or school-approved cocusricular or
extracurricular activity or any other activity approved by the
appropriate school officials or for a student possessing any
controlled dangerous substance governed by the uniform
controlled dangerous substances law that has been obtained
directly or pursuant to a valid prescription or order from a
licensed physician. However, such student shall carry
evidence of that prescription or physician's order on his
person at all times when in possession of any controlled
dangerous substance which shall be subject to verification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1284 (June 2003),
amended LR 34:608 (April 2008), LR 39:2211 (August 2013), LR
43:2483 (December 2017).

§1309. Guidelines for Expulsions

A. No student who has been expelled from any public or
nonpublic school outside the state of Louisiana or any
nonpublic school within Louisiana for committing any
offenses enumerated in R.S. 17:416 shall be admitted to any
public school in the state except upon the review and
approval by the governing body of the admitting school.

B. Any student who has been expelled from any public
or nonpublic school within or outside the state of Louisiana
for one of the reasons listed below shall produce
documentation that he or she and his/her parent or legal
guardian have enrolled in and participated in an appropriate
rehabilitation or counseling program related to the reason(s)
for the expulsion prior to being admitted or readmitted on a
probationary basis to any public school in the state, uniess
such requirement is waived by the LEA:

l. possessing on school property or on a school bus a
firearm, knife, or other dangerous weapon, or
instrumentality customarily used or intended for probable
use as a dangerous weapon, or

2. possessing with intent to distribute, or distributing,
selling, giving, or loaning while on school property or on a
school bus any controlled dangerous substance governed by
the Uniform Controlled Dangerous Substances Law.

C. Any student who has been expelled from any public
or nonpublic school within or outside the state of Louisiana
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shall provide to any public school or school system in the
state to which the student is seeking admission, information
on the dates of any expulsion and the reason(s) for which the
student was expelled. Additionally, the transfer of a student’s
records by any public school or school system in the state to
any other public or nonpublic school or school system shall
include information on the dates of any suspensions or
expulsions and the reason or reason(s) for which the student
was suspended or expelled. Refer to R.S. 17:416(B)(3).

D. Any student expelled from school pursuant to the
provisions of R.S. 17:416 may be readmitted on a
probationary basis to school at any time during the specified
period of expulsion on such terms and conditions as may be
stipulated by the city or parish city, parish, or other local
school board and agreed to in writing by the student and by
the student's parent or other person responsible for the
student's school attendance. Such terms and conditions may
include but need not be limited to placing the student in a
suitable alternative education program as determined by the
school board. However, any such written agreement shall
include a provision that upon the school principal or
superintendent of schoaols making a determination that the
student has violated any term or condition agreed to, the
student shall be immediately removed from the school
premises without the benefit of any hearing or other
procedure applicable to student suspensions and expulsions.
As soon thereafter as possible, the principal or his designee
shall provide verbal notice to the superintendent of schools
of any such determination and also shall attempt to provide
such verbal notice to the student's parent or other person
responsible for the student’s school attendance. The principal
or his designee also shall provide written notice of the
determination and the reasons therefore to the superintendent
and to the student's parent or other responsible person.

AUTHORITY NOTE: Promuigated in accordance  with
R.S.17:416.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 31:1284 (June 2003),
amended LR 34:608 (April 2008), LR 35:1098 (June 2009).

§1311. Due Process for Expulsions

A. A recommendation for expulsion is made by the
principal.

B. A hearing is conducted by the superintendent of the
LEA or someone designated by the superintendent.

C. A determination of whether to expel the student is
made by the superintendent or his designee.

D. The principal and teacher as well as the student may
be represented by someone of their choice at this hearing.

E. Until the hearing takes place, the student shall remain
on suspension.

F. The parent or guardian of the student may, within five
days after the decision to expel the studeat has been
rendered, request the local educational governing authority
to review the findings of the superintendent or his designee.
Otherwise, the decision of the superintendent shall be final.
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G.  The board, in reviewing the case, may affirm, modify,
or reverse the action previously taken.

H. If the board upholds the decision of the
superintendent, the parent or guardian of the student may,
within 10 days, appeal to the district court for the parish in
which the student's school is located. The court may reverse
the ruling of the board.

AUTHORITY NOTE: Promulgated in  accordance with
R.5.17:416.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 31:1284 (June 2005),
§1313. Discipline for Students with Disabilitics

A. Ifaschool district removes a student with a disability
from the student's cument educational placement for 10
school days in a school year, consecutively or cumulatively,
regardless of the circumstances, beginning on the eleventh
day, students must continue to receive educational services
to enable the student to continue participating in the general
education curriculum, to progress toward meeting the goals
set out in the IEP, and to receive behavioral intervention
services and modifications, that are designed to address the
behavior violation so that it does not recur.

NOTE: Refer to Bufletin  1706—Regulations  for
Implementation of the Children with Exceptionalities Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1284 (June 2003),
amended LR 39:2212 (August 2013).

§1315. Corporal Punishment

A. Each LEA shall have discretion in the use of corporal
punishment. In those cases in which an LEA decides to use
corporal punishment, the LEA shall adopt such rules and
regulations as it deems necessary to implement and control
any form of corporal punishment in the schools under its
jurisdiction.

B. No form of corporal punishment shall be administered
to a student with an exceptionality, excluding students
identified as gifted and talented, as defined in R.S, 17:1942,
or to a student who has been determined to be eligible for
services under section 504 of the Rehabilitation Act of 1973
and has an individual accommodation plan.

C. Corporal Punishment—using physical force to
discipline a student, with or without an object, and includes
hitting, paddiing, striking, spanking, slapping, or any other
physical force that causes pain or physical discomfort.

D. Corporal punishment does not include;

1. the use of reasonable and necessary physical
restraint of a student to protect the student or others, from
bodily harm or to obtain possession of a weapon or other
dangerous object from a student; nor

2. the use of seclusion and restraint as provided in
R.S. 17:416.21.
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E. Each LEA shall adopt a policy establishing
procedures for the investigation of employees accused of
impermissible corporal punishment.

F. Each LEA shall collect and report corporal
punishment data according to procedures established by the
department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:81.6, R.S. 17:223, and R.S. 17:416.1.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1284 (June 2005),
amended LR 39:2212 (August 2013), LR 43:2483 (December
2017).

§1317. Search and Seizure

A. Any teacher, principal, school security guard, or
administrator may search any building, desk, locker, area, or
school grounds for evidence that the law, a school rule, or
parish or city school board policy has been violated.

B. The teacher, principal, school security guard, or
administrator may search the person of a student or his
personal effects when, based on the attendant circumstances
at the time of the search, there are reasonable grounds to
suspect that the search will reveal evidence that the student
has violated the law, a school rule, or a school board policy.
Such a search shall be conducted in & manner that is
reasonably related to the purpose of the search and not
excessively intrusive in light of the age or sex of the student
and the nature of the suspected offense.

C. Each LEA shall adopt a policy to provide for
reasonable search and seizure by teachers, by principals, and
by other school administrators of a student's person, desk,
locker, or other school areas for evidence that the law, a
school rule, or an LEA policy has been violated.

D. Any such policy shall be in accordance with
applicable law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:416.3.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1283 (June 20035),
amended LR 39:2212 (August 2013).

Chapter 15. Plant Operations and
Maintenance

§1501. Building and Maintenance

A. The school site and building shall include adequate
physical facilities and custodial services to meet the needs of
the educational program and to safeguard the health and
safety of the pupils in each LEA.

B. Sufficient classroom, laboratory, shop, office, storage,
and meeting room space shall be provided for the number of
students served and the activities conducted in assigned
places.

C. Adequate facilities shall be provided for specialized
services such as food services, counseling, library, and
physical education.
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1305 (June 2005),
pmended LR 39:2226 (August 2013).

Chapter 29. Alternative Schools and
Programs

§2901. Philosophy and Need For Alternative
Schools/Programs

A. Alternative schools shall provide for:
1. identifying the needs of students;
2. using group and individualized courses of study;

3. providing assistance with social skills and work
habits; and

4. using alternative teaching methods.

B. Alternative schools shall respond
educational needs within the community.

to particular

C. Any student suspended or expelled from school for a
period of over 10 consecutive school days shall remain
under the supervision of the LEA taking such action using
alternative education programs for suspended and expelled
students.

D. Any student placed in an alternative school or an
alternative education program must attend and participate in
such school, program, or education services.

E. Each alternative school/program shall develop and
maintain a written statement of its philosophy and the major
purposes to be served by the school/program. The statement
shall reflect the individual character of the school/program
and the characteristics and needs of the students it serves.

F. The educational school/program shall be designed to
implement the stated goals and objectives, which shall be
directly related to the unique educational requirements of its
student body.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5 and RS 17:416.2.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1308 (June 2003),
amended LR 39:2226 (August 2013).

§2903. Approval for Alternative Schooels or Programs

A. Alternative schools or programs shall comply with
prescribed policies and standards according to Bulletin
{31—dlternative Education Schools/Programs Standards
and for regular schools except for those deviations granted
by BESE. Additional information can be obtained in the
Louisiana alternative education handbook found on the DOE
website.

B. Approval to operate an alternative school or program
shall be obtained from BESE.

l. An LEA choosing to implement a new alternative
school or program shall notify the LDE on or before the date
prescribed by the LDE. LEAs may not change their
requested school or program classification after July 1.
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2. The LDE will provide BESE with an annual report
from alternative schools or programs by October of each
year.

C. An approved alternative school or program shall be
described in the LEA's pupil progression plan.

D. Approved alternative programs and alternative
schools shall be subject to monitoring by the DOE staff, as
needed.

AUTHORITY MOTE: Promulgated in accordance with R.S.
17:100.5.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1308 (June 2003),
amended LR 35:2318 (November 2009), LR 37:2128 (July 2011},
LR 38:1583 (July 2012), LR 39:2226 (August 20i3).

§2905. Evaluation of Alternative Schools/Programs

A. Each LEA annually shall evaluate each alternative
school/program. The evaluation shall be based upon the
standards for approval of alternative schools/programs and
shall include testing of basic skills for student participants.
The process of evaluation shall also include teacher, parent,
and student input from the alternative school. The annual
report shall be made to the LDE on or before the date
prescribed by the LDE.

B. Starting with evidence of student progress from the
2014-2015 academic year, all alternative schools and
programs will receive a performance report that shall
include, but not be limited to, data pertaining to academic
progress, credit accumulation, completion, and behavior
modification.

NOTE: Refer to the altemative education handbook for
program operation guidelines.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1308 (June 2003),
amended LR 35:2319 (November 2009), LR 39:2226 (August
2013), LR 40:2241 (November 2014).

§2907. Connections Process

A. All LEAs should be empowered to create a system of
intervention appropriate for the student population and every
LEA shall be held accountable for the academic growth of
every student.

B.l. LEAs may choose to implement the Connections
Process which replaces Louisiana’s PreGED/Skills Option
Program. Connections is a one-year process for overage
students to receive targeted instruction and accelerated
remediation aimed at attaining a high school diploma, high
school equivalency diploma (by passage of tests HiSET*
exams), or state-approved skills certificate. The process
includes a connections profile to track the following
elements:

a. academic and behavioral interventions;
b. mentoring;

c. job skills training;
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2. integrate a creative and engaging curricula and
instructional methods that are relevant to the individual
student’s needs; and

3. use integrated, well organized framework of
research-based curricula and teaching practices designed to
address the whole student while continuing to meet or
exceed federal and state standards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:2127 (July 2011).

Chapter 11. Progress Monitoring
§1101. Student Assessment

A. Alternative education shall include screening,
progress  monitoring, diagnostic and  outcome-based
measurements and procedures to improve short- and long-
term results at the student level.

1. Student assessments shall be used to measure
achievement and indentify specific learner needs.

2. The program shall exercise a research-based
framework that values use of reliable measures to monitor
student progress and adjust program services accordingly.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:2127 (July 2011).

Chapter 13. Transition and Placement
Process

§1301. Transitional Planning and Support

A. Alternative education shall have clear criteria and
ptocedures for transitioning students from the traditional
education setting to the alternative education setting, from
the alternative education setting to the student’s next
education or woerkforce setting while ensuring timely access
to community agencies and support services. This process
calls for trained transitional personnel experienced in this
particular area,

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:2127 (July 2011).

Chapter 15. Staff and
Parent/Guardian Partnership

§1501. Parent/Guardian Involvement

A, Alternative education shall actively involve
parents/guardians beyond parent/guardian-teacher meetings.
The program shall emphasize a nonjudgmental, solution-
focused approach that incorporates parents/guardians as
respected partners throughout the student’s length of stay.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5.
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HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:2127 (July 2011).

Chapter 17. Community
Representatives

§1701. Collaboration

A. Alternative education shall establish authentic
partnerships with community resources based on trust, open
communication, clearly defined goals, and shared
responsibility which links the program, home, and
community.

1. Collaborative  partnerships  shall  promote
opportunities for service learning, life skills, and career
exploration for all students.

2. Community representatives shall have a role in the
planning, resource development, and the decision-making
process for altemative education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 37:2128 (July 2011).

Chapter 19. Data Collection and
Analysis
§1901. Program Evaluation

A. Alternative education shall systematically conduct
program evaluations using the monitoring tool for
compliance and for continuous improvement.

B. Data triangulation shall be employed with three
different sources of data collected for analysis. Data
collection shall include the following items:

1. program implementation ratings;
2. student outcome data; and

3. student, parent/guardian, and staff surveys as
mandated by Louisiana state law.

C. All sources of data shall be gathered and used to
assess quality, provide a course for improvement, and to
direct future activities. The guidelines presented herewith
titled Alternative Education Standards, as well as state
specific standards, shall serve as an appropriate means in
which to evaluate the program.

D. Further information on full implementation can be
found in the Louisiana Alternative Education Handbook
found on the DOE website.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:100.5.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Sccondary Education, LR 37:2128 (July 2011).
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This placement is not a desirable situation, but a necessity in
some cases.

C. For Students who are Gified and/or Talented. The
following is provided as an example: A Resource Center for
Gifted/Talented is a type of instructional setting, designed or
located in one school, that provides instructional services to
students who are gifted/talented from two or more schools
and in which special education is provided by an individual
certified in accordance with Bulletin 746; pupil/teacher
ratios established in Bulletin 1706, Part B, are used,

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:2338 (November
2009).

Chapter 3. IEP Development
§301. Responsibilities

A. The resﬁonsibility for offering FAPE is met through
the process of developing an 1EP. This process includes:

1. communication between the LEA and the parents;

2. IEP Team meetings at which parents and school
personnel make joint decisions and resolve any differences
about the student’s needs and services;

3. a completed IEP/placement document, which
describes the decisions made during the meetings, including
the special education and related services that are to be
provided;

4. a formal assurance by the LEA that the services
described in the document will be provided;

5. written parental consent for initial placement;

6. procedural safeguards for differences that cannot be
resolved mutually;

7. initial placement and provision of services as
described in the IEP/ placement document; and

8. consideration and/or determination of eligibility for
Extended school year (ESY) services for students with
disabilities. Refer to ESY section of this handbook (Chapter
7) for further guidance.

B. The IEP Team has the responsibility for determining
the student's special educational and related services needs
and placement.

C. A student dually identified with a disability and gifted
and/or talented shall have his/her individualized educational
program developed on the IEP for students with a disability.

D. A LEA is required to initiate and conduct IEP Team
meetings periodically, but not less than annually, to review
each student's IEP in order to determine whether the annual
goals for the student are being achieved and to revise the IEP
as appropriate. The LEA shall notify parents of the review
IEP Team meeting in accordance with the same procedures
as the initial IEP.
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E. An additional 1EP/placement review meeting is not
required when a LEA elects to move the student to another
school site within the agency when all of the information on
the 1EP remains the same and the effect of the program has
not been changed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:2338 (November
2009).

§303. [nitial IEPs

A. Program Considerations for  Students with
Disabilities. Program decisions shall be made and written on
the IEP in the following areas that form the basis for the
placement.

I. General information about the student, including
2. the student's strengths; and

3. the concerns of the parents for enhancing the
education of their child; and

4. the results of the initial evaluation or most recent
reevaluation of the student; and

5. the student's present levels of academic
achievement, developmental, and functional needs; and

a. how the student's disability affects the student’s
involvement and progress in the general education
curriculum; and

b. how to determine when the student with a
disability needs instructional materials in accessible formats
(e.g., large print, Braille, digital, and/or audio); and

c. for preschoo! students, as appropriate, how the
disability affects the student's participation in appropriate
activities; and

6. as appropriate, the results of the student’s
performance on any general state- of district-wide
assessment program.

7. The IEP Team shall also consider any of the
following special factors:

a. for a student whose behaviors impede his or her
learning or that of others, consider the wse of positive
behavioral intervention and supports, and other supports to
address that behavior,

b. for a student with limited English proficiency,
consider the language needs of the student as those needs
relate to the student's IEP;

c. for a student who is blind or visually impaired,
provide for instruction in Braille and the use of Braille
unless the TEP Team determines, after an evaluation of the
student's reading and writing skills, needs, and appropriate
reading and writing media (including an evaluation of the
student's future needs for instruction in Braille or the use of
Braille), that instruction in Braille or the use of Braille is not
appropriate for the student;
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d, the communication needs of the student, and in
the case of a student who is deaf or hard-of-hearing, consider
the student's language and communication needs,
opportunities for direct communications with peers and
professional personnel in the student's language and
communication mode, academic level, and a full range of
needs, including opportunities for direct instruction in the
student's language and communication mode;

e. whether the student requires assistive technology
devices and services based on assessment/evaluation results;

f. for a student who has health problems, the needs
to be met during the school day. These needs would include
such medical conditions as asthma, diabetes, seizures, or
other diseases/disorders that may require lifting and
positioning, diapering, assistance with meals, special diets,
or other health needs.

8. The measurable annual academic and functional
goals, designed to meet the student's needs that result from
the student's disability to enable the student to be involved in
and make progress in the general education curriculum,

a. shall be based on the academic standards for the
grade in which the student is enrolled; and

b. shall be based on each of the student's other
educational needs that result from the student's disability;
and

c. short-term  objectives/benchmarks shall be
required for students with significant cognitive disabilities or
functions like a student with significant cognitive disabilities
at all ages and grade levels, including preschool-aged
students;

i. short-term objectives/benchmarks shall be
required for students who participate in LAA 1 (the alternate
assessment aligned to alternate achievement standards),

ii. IEP Teams may coniinue to develop short-term
instructional objectives or develop benchmarks that should
be thought of as describing the amount of progress the
student is expected to make within a specified segment of
the year. Generally, benchmarks establish expected
performance levels that allow for regular checks of progress
to coincide with the reparting periods for informing parents
of their child's progress toward achieving the annual goals.
An IEP Team may use either short-term objectives or a
combination of the two, depending on the nature of the
annual goals and needs of the child.

d. The participation in appropriate activities for the
preschool-aged student.

9. The special educational and related services and
supplementary aids and services to be provided to the
student, or on behalf of the student, and the program
modifications or supports for school personnel will be
provided for the student

a. to advance appropriately toward attaining the
measurable annual goals; and
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b. to be involved and make progress in the general
education curriculum and to participate in extracurricular
and other nonacademic activities; and

c. to be educated and participate with other students
with and without disabilities in the activities.

10. An explanation is given to the extent in which the
student will not participate with students without disabilities

in the regular class and extracurricular and other
nonacademic activities.
11. The participation in the annual statewide

assessment for the student in grades 3-11; and

a. the need for any individual accommodations in
the administration of state- or district-wide assessments of
academic achievement; and

b. when the IEP Team determines the student shall
participate in an alternate assessment instead of the regular
statewide assessment, a statement of why

i.  the student cannot participate in the regular
assessment; and

ii. the particular assessment selected as

appropriate for the student.

12. The anticipated frequency, location, and duration of
the special educational services and modifications.

13. The type of physical education program to be
provided.

14. For each student beginning at age 16, transition
service needs that focus on the student's courses of study;
and

a. for each student not later than the first IEP to be
in effect when the child turns 16, or younger, when
determined appropriate by the IEP Team, and updated
annually thereafter, the needed transition services including
any interagency responsibilities or linkages.

15. The need for extended school year services (refer to
Chapter 7) based on student performance on
academic/functiona! goals and/or objectives/ benchmarks.

a. The IEP Team will consider the criterion/criteria
to make the ESY determination and what data must be
collected to make that decision. The data collected through
progress monitoring (e.g., grades, progress reports, behavior
checklists, task analyses, teacher observation logs, etc.) shall
be reviewed to determine the progress the student makes
toward acquisition of the measurable annual goals and/or
objectives/benchmarks, and whether the data supports that,
the student meets any of the criteria for ESY eligibility.

B. Program Considerations for Students who are Gifted
and/or Talented. Program decisions shall be made and
written on the Gifted/Talented LEP in the following areas that
form the basis for the placement.

1. General information about the student, including
student interests; and
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a. in the case of a student with limited English
proficiency, whose language needs relate to the student's
IEP;

2. the student's strengths:

3. the concemns of the parents for enhancing the
education of their child;

4. as appropriate, the results of the student's
performance on any general state- or district-wide
assessment program for students in grades 3 -11;

5. the results of the initial evaluation or most recent
reevaluation of the student;

6. input from the regular education teacher regarding
student classroom performance, including academic
achievement and social skills;

7. any pertinent social and emotional needs;

8. the student's present levels of educational
performance, including the student's academic achievement
and social/femotional needs;

9. the measurable annual academic and/or enrichment
and/or social goals;

a. meeting the student’s needs that result from the
student's exceptionality and progress in an accelerated and
enriched curriculum, and

b. meeting each of the student’s other educational
needs that result from the student's exceptionality, and

i. in the case of a student whose behaviors
impede his or her learning or that of others, consider the use
of positive behavioral intervention strategies and other
supports to address that behavior;

c. the participation in appropriate activities for the
preschool-aged student;

10, the related services,
transportation and counseling;

which may include

11. the accommodations needed for instructional and
statewide assessment purposes must be documented on the
Section 504 Individual Accommodation Plan (IAP). A copy
of the IAP should be kept in the student's IEP folder;

12. and the anticipated frequency, and

duration of the special education services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:2338 (November
2009).

§305.
A. Program Considerations for Students  with

Disabilities. The IEP Team shall review and revise the IEP
for students with disabilities to address:

location,

Review IEPs

1. any lack of expected progress toward achieving the
annual goals and objectives/benchmarks;

I

2. any lack of expected progress in the general
education curriculum (e.g., the student is making failing
grades or through progress monitoring the student's lack of
progress in the general education curriculum is evident);

3. the results of the student's performance on any
state- or district-wide assessment;

4. the results of any reevaluation;

a. for any additional concerns, the procedures for
evaluation established in Bulletin 1508, Pupil Appraisal
Handbook shal! be followed; and

b. in the event the parent signs the triennial
reevaluation waiver, a statement must be included on the
next IEP.

c. in the event the results of the reevaluation
indicate no exceptionality, an IEP will not be developed and
special education and related services cease;

5. information about the child shall be provided to, or
by, the parents;

6. the student's anticipated needs;

7. the student's special educational and related service
needs; for the preschool-aged child, his or her developmental
needs shall be addressed;

a. to determine when the student with a disability
needs instructional materials in assessible formats (e.g.,
Braille, large print, digital, and/or audio);

8. any positive behavior interventions and strategies
that should be used, as needed;

9. updated decisions about the student's program,
placement, and related services;

10. consideration of special factors as listed in

§303.A.6.a-f;

il. for each student beginning at age 16, discuss
transition service needs that focus on the student's courses of
study;

a. for each student beginning not later than the first
IEP to be in effect when the student turns 16, discuss the
needed transition services including any interagency
responsibilities or linkages;

12. consideration of location of instruction/services,
refer to §115-117.

13. the need for extended school year services. This
need shall be based on student performance on
academic/functional goals and/or objectives/ benchmarks.
Refer to the ESY section of this handbook (Chapter 7).

a. The 1EP Team will consider the criterion/criteria
to make the ESY delermination and what data must be
collected to make that decision. The data collected through
progress monitoring (e.g., grades, progress reports, behavior
checklists, task analyses, teacher observation logs, etc.) shall
be reviewed to determine the progress the student makes
toward acquisition of his or her goals, and/or
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objectives/benchmarks, and whether the student's progress
meets any of the criteria for ESY eligibility.

14, Discuss any other matters.

B. A review meeting shall be conducted in addition to
the required annual review when

1. the student's teacher feels the student's IEP or
placement is not appropriate for the student; or

2. the student's parents believe their child is not
progressing satisfactorily in the general education
curriculum or that there is a problem with the student's [EP;

3. the LEA proposes any changes regarding program
or placement, such as to modify, add, or delete a goal or
objective; to add or delete a related service;

4, the student has been determined to be eligible for
ESY and will receive ESY services;

5. the behavior of the student warrants a review by the
[EP Team to decide on strategies including positive
behavioral intervention, strategies, and supports to address
the behavior;

6. either a parent or a public agency believes that a
required component of the student's IEP should be changed;

7. the LEA determines that a change in the IEP may
be necessary to ensure the provision of FAPE;

a. a hearing officer orders a review of the student’s
1EP/placement document;

8. in the case in which the I[EP/placement document is
entirely rewritten, the date of that meeting shall become the
anniversary date for the next annual review meeting.

C. Program considerations for Students who are Gified
and Talented. The IEP Team shall review and revise the [EP
for students who are gified and talented to address:

1. any lack of expected progress toward achieving the
annual goals;

2. any lack of expected progress in the general
education curriculum;

3. the results of the student's performance on any
state- or district-wide assessment;

4. the results of any reevaluation;

a. for any additional concerns, the procedures for
evaluation established in Bulletin 1508, Pupil Appraisal
Handbook shall be followed;

b. in the event the results of the revaluation
indicates no exceptionality, an IEP will not be developed and
gifted and/or talented services cease;

5. information about the student provided to, or by, the
parents;

6. the student's anticipated needs;
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7. the student's special educational needs; for the
preschool-aged child, address his or her developmental
needs;

8. any positive behavior interventions and strategies
that should be used, as needed;

9. updated decisions about the student's program and
placement;

10. in  making  decisions for
instruction/services, refer to §115-117;

location  of

11. any other concemns.

D. A review meeting shall be conducted in addition to
the required annual review when:

1. a student's teacher feels the student's IEP or
placement is not appropriate for the student; or

2. the student's parents believe their child is not
progressing satisfactorily or that there is a problem with the
student's [EP; or

3. the LEA proposes any changes regarding program
or placement, such as to modify, add, or delete a goal; to add
or delete a related service; or

4. either a parent or a public agency believes that a
required component of the student's IEP should be changed;
or

5. the LEA determines that a change in the IEP may
be necessary to ensure the provision of FAPE; or

a. a hearing officer orders a review of the student's
IEP/placement document; and

b. areview IEP Team meeting shall be conducted as
part of the reevaluation process.

AUTHORITY NOTE: Promulgated in accordance with R.S,
17:1941 et seq.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:2340 (November
2009).

§307. Interim IEPs

A. Placement Decisions. Local directors/supervisors of
special education may approve enrollment in special
education after pupil appraisal personnel have reviewed
existing student information.

1. An interim IEP may be developed for students
transferring from out-of-state who were receiving special
educational services, concurrent with the conduct of an
initial evaluation according to the Bulletin 1508, Pupil
Appraisal Handbook.

2. An interim IEP may be developed concutrent with
the conduct of an initial evaluation for students out of
school, including students ages three-through-five who are
suspected of having a disability, and for former special
education students, through the age of twenty-two, who have
left a public school without completing their public
education by obtaining a state diploma.
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Education for advertisement, and as appropriate, as a Notice
of Intent in the Louisiana Register;

3. publishing through one of the following media:
newspapers, the LDE's official website, libraries, school
board offices the timetable for final approval, the procedures
for submitting written comments, and a list of the dates,
times and places of public meetings to be held;

4. distributing to interested parties, and posting the
policies and procedures on the LDE's official internet
website for public comment.

B. Before submitting a state plan under these regulations,
the LDE shall comply with the public participation
requiremnents in Subsection A of this Section and those in 20
U.5.C. 1232d(b)(7).

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2051 (October 2008).
§166.

Subchapter M.State Advisory Panel
§167.

Reserved.

State Advisory Pancl (State Special Education
Advisory Panel)

A. The advisory panel is established and shall be
maintained by the LDE for the purpose of providing policy
guidance with respect to special education and related
services for students with disabilities in the state.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.
HISTORICALNOTE: Promuigated by the Board of

Elementary and Secondary Education, LR 34:2051 {October 2008),
repromulgated LR 38:768 (March 2012).

§168. Membership

A. General, The advisory panel shall consist of members
appointed by the state board or state superintendent, shall be
representative of the state population, and shall be composed
of individuals involved in or concerned with the education of
students with disabilities, including:

1. parents of children with disabilities (ages birth
through 26);

2. individuals with disabilities;
3. teachers;

4. representatives of institutions of higher education
that prepare special education and related service personnel;

5. state and local education officials, including
officials who carry out activities under the McKinney-Vento
Homeless Assistance Act;

6. administrators of programs for students with
disabilities;
7. representatives of other state agencies involved in

the financing or delivery of related services to students with
disabilities;
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8. representatives of private schools and public charter
schools;

9. not less than one representative of a vocational,
community, or business organization concerned with the
provision of transition services to students with disabilities;

10. a representative from the state child welfare agency
responsible for foster care; and

11. representatives from the state juvenile and adult
corrections agencies.

B. Special Rule. A majority of the members of the panel
should be individuals with disabilities or parents of children
with disabilities (ages birth through 26).

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2051 (October 2008),
amended LR 38:768 (March 2012).

§169.
A. The advisory panel shall perform the following

prescribed duties in matters concerning the education of
students with disabilities:

Duties

1. advise the LDE of unmet needs within the state in
the education of students with disabilities;

2. comment publicly on any rules or regulations
proposed by the state regarding the education of students
with disabilities;

3. advise the LDE in developing evaluations and
reporting on data to the secretary under section 618 of the
IDEA;

4, advise the LDE in developing corrective action
plans to address findings identified in federal monitoring
reports under Part B of the IDEA,; and

5. advise the state board and the LDE in developing
and implementing policies related to the coordination of
services for students with disabilities.

B. The advisory panel shall conduct its activities
according to procedures prescribed by IDEA guidelines for
state special education advisory panels.

AUTHORITY NOTE: Promulgated in accordance with
R.5.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2051 (October 2008),
amended LR 38:76%9 (March 2012).

Subchapter N. Other Provisions
Required for State Eligibility

§170. Suspension and Expulsion Rates

A. General. The LDE shall examine data, including data
disaggrepgated by race and ethnicity, to determine if
significant discrepancies are occurring in the rate of long-
term suspensions and expulsions of students with
disabilities:
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I.  among the LEAs in the state; or

2. compared to the rates for non-disabled students
within those agencies.

B. Review and Revision of Policies. If the discrepancies
described in Subsection A of this Section are occurring, the
LDE shall review and, if appropriate, revise its policies,
procedures, and practices or require the affected LEA to
revise its policies, procedures, and practices relating to the
development and implementation of IEPs, the use of positive
behavioral interventions and supports, and procedural
safeguards, to ensure that these policies, procedures, and
practices comply with the Act.

AUTHORITY NOTE: Promulgated in accordance  with
R.5.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2052 (October 2008).
§171.  Annual Description of Use of Part B Funds

A. In order to receive a grant in any fiscal year, the LDE
shall comply with 34 CFR §300.171.

AUTHORITY NOTE: Promulgated in accordance  with
R.5.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2052 (October 2008).
§172.  Access to Instructional Materials

A. General. The LDE adopted the National Instructional
Materials Accessibility Standard (NIMAS), published as
Appendix C to Part 300 of the IDEA, for the purposes of
providing instructional materials to blind persons or other
persons with print disabilities, in a timely manner after
publication of the NIMAS in the Federal Register on July
19, 2006 (71 FR 41084) and consistent with Bulletin 1794—
The State Textbook Adoption Policies and Procedures
Manual,

AUTHORITY NOTE: Promulgated in  accordance with
R.S.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2052 {October 2008).
§173.  Overidentification and Disproportionality

A. Consistent with the purposes of these regulations and
with Section 618(d) of the IDEA, the LDE establishes the
following policies and procedures to prevent the
inappropriate  over-identification or disproportionate
representation by race and ethnicity of students as students
with disabilities, including students with disabilities with a
particular impairment as defined in §905.

1, The LDE shall annually collect and analyze data
described in Subseccti_on A above,

2. When data described in Subsection A. above
indicate overidentification or disproportionate identification,
the LDE shall review the policies, procedures, and practices
of the LDE or the affected LEA.

3. When the review indicates inappropriate
identification, the LDE shall require the revision of the
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LDE's or the affected LEA's policies, procedures, and
practices to ensure compliance with these regulations.

AUTHORITY NOTE: Promulgated in  accordance with
R.5.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR, 34:2052 (October 2008).
§174.  Prohibition on Mandatory Medication

A. General. LDE and LEA personnel shall not require a
student to obtain a prescription for substances identified
under schedules I, 11, 1L, IV, or V in Section 202 {c) of the
Controlled Substance Act (21 U.S.C. 812(c)) fora child as a
condition of attending school, receiving an evaluation under
§§301 through 308, or receiving services under these
regulations,

B. Rule of Construction. Nothing in Subsection A of this
Section shall be construed to create a prohibition against
teachers and other school personnel consulting or sharing
classroom-based observations with parents or guardians
regarding a student’s academic and functional performance,
or behavior in the classroom or school, or regarding the need
for evaluation for special education or related services as
defined in §905 (related to Child Find).

AUTHORITY NOTE: Promulgated in accordance  with
R.5.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2052 (October 2008).
§175. The LDE as Provider of FAPE or Direct Services

A. If the LDE provides FAPE to students with
disabilities, or provides direct services to these students, the
agency:

l.  shall comply with any additional requirements of
§§202 and 203 and §§207 through 226 as if the agency were
an LEA; and

2. shall use amounts that are otherwise available to the
agency under Part B of the IDEA to serve those students
without regard to §203.B (relating to excess costs).

AUTHORITY NOTE: Promulgated in accordance with
R.5.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2057 (October 2008).
§176-189, Reserved.

§190.

A. Procedures governing the determination by the
secretary to implement a by-pass for the state, an LEA, or
other public agency are governed in accordance with 34
CFR §§300.190 through 198,

By-Pass for Students in Private Schools

AUTHORITY NOTE: Promulgated in  accordance  with
R.5.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Eduention, LR 34:2052 (October 2008).
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2. provide the LEA or state agency with reasonable
notice and an opportunity for a hearing.

AUTHORITY NOTE: Promulgated in accordance with
R.5.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2056 {October 2008).

§222, LEA and State Agency Compliance

A. General. If the LDE, after reasonable notice and an
opportunity for a hearing, finds that the LEA or state agency
that has been determined to be eligible under this Chapter is
failing to comply with any requirement described in §§202
through 214, the LDE shall reduce or shall not provide any
further payments to the LEA or state agency until the LDE is
satisfied that the LEA or state agency is complying with that
requirement.

B. Notice Requirement. Any state agency or LEA in
receipt of a notice described in Subsection A of this Section
shall, by means of public notice, take the measures necessary
to bring the pendency of an action pursuant to this section to
the attention of the public within the jurisdiction of the
agency.

C. Consideration. In carrying out its responsibilities
under this section, the LDE shall consider any decision
resulting from a hearing held under §§511 through 533 that
is adverse to the LEA or state agency involved in the
decision.

AUTHORITY NOTE: Promulgated in accordance with
R.5.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2056 (October 2008).
§223. Joint Establishment of Eligibility

A. General. The LDE may require the LEA to establish
its eligibility jointly with another LEA if the LDE
determines that the LEA will be ineligible under this Chapter
because the agency will not be able to establish and maintain
programs of sufficient size and scope to effectively meet the
needs of students with disabilities.

B. Charter School Exception. The LDE may not require
a charter school that is an LEA to jointly establish its
eligibility under Subsection A of this Section unless the
charter school is explicitly permitted to do so under the
state's charter school statute.

C. Amount of Payments. If the LDE requires the joint
establishment of eligibility under Subsection A of this
Section, the total amount of funds made available to the
affected LEAs shall be equal to the sum of the payments that
each LEA would have received under §705 if the agencies
were eligible for those payments.

AUTHORITY NOTE: Promulgated in accordance with
R.§.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2056 {October 2008).
§224. Requirements for Establishing Eligibility

A. Requirements for LEAs in General LEAs that
establish joint eligibility under this Section shall;
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1. adopt policies and procedures that are consistent
with the state’s policies and procedures under §§102 through
163 and §§165 through 174; and

2. be jointly responsible for implementing programs
that receive assistance under Part B of the IDEA.

B. Requirements for Educational Service Agencies in
General. [f an educational service agency is required by state
law to carry out programs under Part B of the IDEA, the
joint responsibilities given to LEAs under Part B of the
IDEA:

1. do not apply to the administration and disbursement
of any payments received by that educational service
agency; and

2. shall be carried out only by that educational service
agency.

C. Additional Requirement. Notwithstanding any other
provision of §§223 through 224, an educational service
agency shall provide for the education of students with
disabilities in the least restrictive environment, as required
by §113.

AUTHORITY NOTE: Promulgated in accordance with
R.5.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2056 (October 2008).
§225.

§226.

A. General. An LEA may not use more than 15 percent
of the amount the LEA receives under Part B of the IDEA
for any fiscal year, less any amount reduced by the LEA
pursuant to §205, if any, in combination with other amounts
(which may include amounts other than education funds), to
develop and implement coordinated, early intervening
services, which may include interagency financing
structures, for students in kindergarten through grade 12
(with a particular emphasis on students in kindergarten
through grade three) who are not currently identified as
needing special education or related services, but who need
additional academic and behavioral support to succeed in a
general education environment. (See Appendix D of 34 CFR
300.1 et seq., for examples of how §206.D, regarding local
maintenance of effort, and §226.A affect one another.)

Reserved.

Early Intervening Services

B. Activities. In implementing coordinated, early
intervening services under this Section, an LEA may carry
out activities that include:

1. professional development (which may be provided
by entities other than LEAs) for teachers and other school
staff to enable such personnel to deliver scientifically based
academic and  behavioral interventions, including
scientifically based literacy instruction, and, where
appropriate, instruction on the use of adaptive and
instructional software; and

2. providing educational and behavioral evaluations,
services, and supports, including scientifically based literacy
instruction.
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C. Construction. Nothing in this Section shall be
construed to either limit or create a right to FAPE under Part
B of the IDEA or to delay appropriate evaluation of a student
suspected of having a disability.

D. Reporting. Each LEA that develops and maintains
coordinated, early intervening services under this Section
shall annually report to the LDE on:

1. the aumber of students served under this Section
who received early intervening services; and

2. the number of students served under this Section
who received early intervening services and subsequently
receive special education and related services under Part B
of the IDEA during the preceding two year period.

E. Coordination with ESEA. Funds made available to
carry out this Section may be used to carry out coordinated,
early intervening services aligned with activities funded by,
and carried out under the ESEA if those funds are used to
supplement, and not supplant, funds made available under
the ESEA for the activities and services assisted under this
Section.

AUTHORITY NOTE: Promulgated in accordance with
R.8.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2057 (October 2008).
§227. Direct Services by the LDE

A. General

1. The LDE shall use the payments that would
otherwise have been available to an LEA or to a state agency
to provide special education and related services directly to
students with disabilities residing in the area served by that
LEA, or for whom that state agency is responsible, if the
LDE determines that the LEA or state agency:

a. has not provided the information needed to
establish the eligibility of the LEA or state agency, or elected
not to apply for its Part B allotment, under Part B of the
IDEA;

b. is unable to establish and maintain programs of
FAPE that meet the requirements of these regulations;

¢. is unable or unwilling to be consolidated with
one or more LEAs in order to establish and maintain the
programs; ot

d. has one or more students with disabilities who
can best be served by a regional or state program or service
delivery system designed to meet the needs of these
students.

2. LDE Administrative Procedures

a. In meeting the requirements in Paragraph A.1 of
this Section, the LDE may provide special education and
related services directly, by contract, or through other
arrangements.

b, The excess cost requirements of §203.B do not
apply to the LDE.

Louisiana Administrative Code December 2017

28

B. Manner and Location of Education and Services. The
LDE may provide special education and related services
under Subsection A of this Section in the manner and at the
locations (including regional or state centers) as the LDE
considers appropriate. The education and services shall be
provided in accordance with these regulations.

AUTHORITY NOTE: Promulgated in accordance with
R.5.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2057 (October 2008).
§228. State Agency Eligibility

A. Any state agency that desires to receive a subgrant for
any fiscal year under §705 shall demonstrate to the
satisfaction of the LDE that:

1. all students with disabilities who are participating
in programs and projects funded under Part B of the IDEA
receive FAPE, and that those students and their parents are
provided all the rights and procedural safeguards described
in these regulations; and

2. the agency meets the other conditions of this
chapter that apply to LEAs.

AUTHORITY NOTE: Promulgasted in accordance  with
R.5.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2057 (October 2008).
§229. Disciplinary Information

A. The LEA shall include in the records of a student with
a disability, the state required forms listing suspensions or
expulsions in the current or previous school year that have
been taken against the student, and transmit the forms to the
same extent that the disciplinary information is included in
and transmitted with the student records of non-disabled
students.

B. If the student transfers from one school to another, the
transmission of any of the student's records shall include
both the student's current IEP and any statement of current or
previous disciplinary action that has been taken against the
student.

AUTHORITY NOTE: Promulgated in accordance  with
R.8.17:1941 et seq.
HISTORICALMNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2057 (October 2008),
§230. LEA Jurisdiction

A. Each LEA shall identify, locate, and evaluate each
student suspected of having a disability (regardless of the
severity of the disability), 3 through 21 years of age, residing
within its jurisdiction.

B. Each LEA is responsible for making available a free
appropriate public education to each eligible student with a
disability, 3 through 21 years of age, who resides within its
jurisdiction except those students enrolled by their parents in
a private school program. This responsibility includes the
provision and cost of any program on the continuum of
services a student requires, including residential placement.
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2, develops, adopts, and implements a new IEP, if
appropriate, that meets the applicable requirements in §§320
through 324,

G. Transmittal of Records. To facilitate the transition for
a student described in Subsections E and F of this Section:

1. the new public agency in which the student enrolls
shall take reasonable steps to promptly obtain the student's
records, including the IEP and supporting documents and
any other records relating to the provision of special
education or related services to the student, from the
previous public agency in which the student was enrolled,
pursuant to 34 CFR 99.31(a)(2); and

2. the previous public agency in which the student
was enrolled shall take reasonable steps to promptly respond
to the request from the new public agency.

AUTHORITY NOTE: Promulgated in  accordance  with
R.S.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2063 (October 2008).
Subchapter E. Development of IEP

§324, Development, Review, and Revision of IEP
A. Development of [EP

1. General. In developing each student's IEP, the 1EP
Team shall consider:

a. the student’s strengths;

b. the concerns of the parents for enhancing the
education of their child;

¢. the results of the initial evaluation or most recent
evalvation of the student; and

d. the academic, developmental, and functional
needs of the student.

2. Consideration of Special Factors. The IEP Team
shall:

a. in the case of a student whose behavior impedes
his or her learning or that of others, consider the use of
positive behavioral interventions and supports, and other
strategies, to address that behavior;

b. in the case of a student with limited English
proficiency, consider the language needs of the student as
those needs relate to the student's [EP;

¢. in the case of a student who is blind or visually
impaired, provide for instruction in Braille and the use of
Braille unless the IEP Team determines, afier an evaluation
of the student's reading and writing skills, needs, and
appropriate reading and writing media (including an
evaluation of the student's future needs for instruction in
Braille or the use of Braille) that instruction in Braille or the
use of Braille is not appropriate for the student;

d. consider the communication needs of the student,
and in the case of a student who is deaf or hard-of-hearing,
consider the student’s language and communication needs,
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opportunities for direct communications with peers and
professional personnel in the student's language and
communication mode, academic level, and full range of
needs, including opportunities for direct instruction in the
student’s language and communication mode; and

e. consider whether the student requires assistive
technology  devices and  services based on
assessment/evaluation resulits; and

f. consider health needs of students with disabilities
to be met during the school day based on a health
assessment.

3. Requirement with Respect to Regular Education
Teacher. A regular education teacher of a student with a
disability, as a member of the IEP Team, shall, to the extent
appropriate, participate in the development of the IEP of the
student, including the determination of:

a. appropriate positive behavioral interventions and
supports and other strategies for the student; and

b. supplementary aids and services, program
modifications, and support for school personnel consistent
with §320.A4.

4. Agreement

a. In making changes to a student's IEP after the
annual [EP Team meeting for a school year, the parent of a
student with a disability and the public agency may agree
not to convene an [EP Team meeting for the purposes of
making those changes, and instead may develop a written
document to amend or modify the student's current [EP.

b. If changes are made to the student's IEP in
accordance with Paragraph A.4.a of this Section, the public
agency shall ensure that the student's IEP Team is informed
of those changes.

5. Consolidation of IEP Team Meetings. To the extent
possible, the public agency shall encourage the consolidation
of reevaluation meetings for the student and other [EP Team
meetings for the student.

6. Amendments. Changes to the IEP may be made
either by the entire [EP Team at an IEP Team meeting, or as
provided in Paragraph A.4 of this Section, by amending the
IEP rather than by redrafting the entire IEP. A parent shall be
provided with a revised copy of the IEP with the
amendments incorporated.

B. Review and Revision of IEPs.

1. Each public agency shall ensure that, subject to
Paragraphs B.2 and B.3 of this Section, the IEP Team:

a. reviews the student's IEP periodically, but not
less than annually, to determine whether the annual goals for
the student are being achieved; and

b. revises the [EP, as appropriate, to address:

i. any lack of expected progress toward the
annual goals described in §320.A.2, and in the general
education curriculum, if appropriate;
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ii.  the results of any reevaluation conducted under
§304;

iti.  information about the student provided to, or
by, the parents, as described under §306.A.2;

iv.  the student's anticipated needs; or
v.  other matters.

2, Consideration of Special Factors. In conducting a
review of the student’s IEP, the IEP Team shall consider the
special factors described in Paragraph A.2 of this Section.

3. Requirement with Respect to Regular Education
Teacher. A regular education teacher of the student, as a
member of the [EP Team, shall, consistent with Paragraph
A.3 of this Section, participate in the review and revision of
the IEP of the student,

C. Failure to Meet Transition Objectives

1. Participating Agency Failure. If a participating
agency, other than the public agency, fails to provide the
transition services described in the IEP in accordance with
§320.B, the public agency shall reconvene the IEP Team to
identify alternative strategies to meet the transition
objectives for the student set out in the [EP.

2. Construction. Nothing in these regulations relieves
any participating agency, including Louisiana Rehabilitation
Services, of the responsibility to provide or pay for any
transition service that the agency would otherwise provide to
students with disabilities who meet the eligibility criteria of
that agency.

D. Students with Disabilities in Adult Prison

1. Requirements That Do Not Apply. The following
requirements do not apply to students with disabilities who
are convicted as adults under state law and incarcerated in
adult prisons:

a. the requirements contained in Section 612(a)(16)
of the IDEA and §320.A.6 (relating to participation of
students with disabilities in general assessments;

b. the requirements in §320.B (relating to transition
planning and transition services) do not apply with respect to
the students whose eligibility under Part B of the IDEA will
end, because of their age, before they will be eligible to be
released from prison based on consideration of their
sentence and eligibility for early release.

2. Modifications of IEP or Placement

a. Subject to Subparagraph D.2.b of this Section,
the [EP Tearn of a student with a disability who is convicted
as an adult under state law and incarcerated in an adult
prison may modify the student's IEP or placement if the state
has demonstrated a bona fide security or compelling
penological interest that cannot otherwise be accommodated.

b. The requirements of §320 (relating to 1EPs), and
§E14 (relating to LRE), do not apply with respect to the
modifications described in Subparagraph D.2.a of this
Section.
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AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2064 (October 2008).

§325.  Private School Placements by Public Agencies

A. Developing IEPs

I. Before a public agency places a student with a
disability in, or refers a student to, a private school or
facility, the agency shall initiate and conduct a meeting to
develop an IEP for the student in accordance with §§320 and
324,

2. The agency shall ensure that a representative of the
private school or facility attends the meeting. If the
representative cannot attend, the agency shall use other
methods to ensure participation by the private school or
facility, including individual or conference telephone calls.

B. Reviewing and Revising IEPs

1. After a student with a disability enters a private
schoot or facility, any meetings to review and revise the
student’s IEP may be initiated and conducted by the private
school or facility at the discretion of the public agency.

2. If the private school or facility initiates and
conducts these meetings, the public agency shall ensure that
the parents and an agency representative:

a. are involved in any decision about the student's
IEP; and

b. agree to any proposed changes in the IEP before
those changes are implemented.

C. Responsibility. Even if a private school or facility
implements a student's IEP, responsibility for compliance
with these regulations remains with the public agency and
the LDE.

AUTHORITY NOTE: Promulgated in accordance with
R.5.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondery Education, LR 34:2065 (October 2008),
§326.

§327.

A. Consistent with §502.C, each public agency shall
ensure that the parents of each student with a disability are
members of any group that makes decisions on the
educational placement of their child.

Reserved,

Educational Placements

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2065 {October 2008).
§328.

A. When conducting IEP Team meetings and placement
meetings pursuant to Chapters 3 and 5 of these regulations,
and carrying out administrative matters under Section 615 of
the IDEA (such as scheduling, exchange of witness lists, and
status conferences), the parent of a student with a disability
and a public agency may agree to use alternative means of

Alternative Means of Meeting Participation
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provided that the surrogate meets the requirements in
Subparagraph E.2.a and Subsection F of this Section.

E. Criteria for Selection of Surrogate Parents

l. The public agency may select a surrogate parent in
any way permitted under state law.

2. Public agencies shall ensure that a person selected
as a surrogate parent:

a. is not an employee of the LDE, the LEA, or any
other agency that is involved in the education or care of the
student;

b. has no personal or professional interest that
conflicts with the interest of the student the surrogate parent
represents; and

c. has knowledge and skills that ensure adequate
representation of the student.

F. Non-Employee Requirement; Compensation. A
person otherwise qualified to be a surrogate parent under
Subsection E of this Section is not an employee of the
agency solely because he or she is paid by the agency to
serve as a surrogate parent.

G. Unaccompanied Homeless Youth. In the case of a
student who is an unaccompanied homeless youth,
appropriate staff of emergency shelters, transitional shelters,
independent living programs, and street outreach programs
may be appointed as temporary surrogate parents without
regard to Subparagraph E.2.a of this Section, unmtil a
surrogate parent can be appointed who meets all of the
requirements of Subsection E of this Section.

H. Surrogate Parent Responsibilities. The surrogate
parent may represent the student in all matters relating to:

1. the identification,
placement of the student; and

evaluation, and educational

2. the provision of FAPE to the student.

I. LDE Responsibility. The LDE shall make reasonable
efforts to ensure the assignment of a surrogate parent not
more than 30 days after a public agency determines that the
student needs a surrogate parent.

J.  Any person appointed as a surrogate parent shail be
protected by the "limited liability" provisions set forth in
L.R.S. 17:1958.

AUTHORITY NOTE: Promulgated in accordance with
R.5.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2075 (October 2008).

§520. Transfer of Parental Rights at the Age of
Majority

A. General. When a student with a disability reaches the
age of majority as defined in §905 that applies to all students
(except for a student with a disability who has been
determined to be incompetent under state law), he or she
shall be afforded those rights guaranteed at such age.
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l.a, The public agency shall provide any notice
required by these regulations to both the student and the
parent; and

b. Allrights accorded to parents under part B of the
IDEA shall transfer to the student.

2. All rights accorded to parents under part B of the
IDEA shall transfer to students who are incarcerated in an
adult or juvenile, State or local correctional institutions; and

3. Whenever rights transfer under these regulations,
pursuant to Paragraph A.1 or A.2 of this Section, the agency
shalil notify the student and the parents of the transfer of
rights.

B. When a student with a disability reaches the age of
majority but has not been interdicted or the subject of a
tutorship proceeding, the student’s parent may allege to the
LEA that the student lacks the ability to provide informed
consent with respect to his or her educational program. In
the event that the parent makes such an allegation, the
student has the right to dispute the parent’s allegation, either
orally or in writing, or by any other method of
communication.

1. Any protest or objection to the parent’s allegation
shall result in the student’s educational rights being
transferred fully to the student at the age of majority,
unconditionally. If the student makes no such dispute or
objection, the parent shall retain the student's educational
rights.

2. The student’s position is final and unappealable;
however, at any time the student may revoke his assent to his
parents' retention of rights. Upon such revocation, the
student’s rights immediately vest with the student.

3. LEAs are required to document in the student's [EP
that the parents and the student have been informed of the
rights herein and that they have accepted or declined these
rights. If the student and/or parent is unable to sign the
appropriate section of the IEP reflecting this information, the
[EP team may complete that portion of the IEP on behalf of
the student and/or parent, reflecting each party’s position and
acknowledging that the student and/or parent is unable to
sign.

AUTHORITY NOTE: Promulgated in accordance  with
R.S.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2076 (October 2008).
§§521-529. Reserved

Subchapter B. Discipline Procedures
for Students with Disabilities

§530.  Authority of School Personnel

A. Case-by-Case Determination. School personnel may
consider any unique circumstances on a case-by-case basis
when determining whether a change in placement, consistent
with the requirements of this section, is appropriate for a

Louisiana Adminisfralive Code December 2017



EDUCATION

student with a disability who viclates a code of student
conduct.

B. General

1. School personnel under this section imay remove a
student with a disability who violates a code of student
conduct from his or her current placement to an appropriate
interim alternative educational setting, another setting, or
suspension, for not more than 10 consecutive school days (1o
the extent those alternatives are applied to students without
disabilities), and for additional removals of not more than 10
consecutive school days in that same school year for
separate incidents of misconduct (as long as those removals
do not constitute a change of placement under §536).

2. After a student with a disability has been removed
from his or her current placement for 10 school days in the
same school year, during any subsequent days of removal
the public agency shall provide services to the extent
required under Subsection D of this Section.

3. No form of corporal punishment shall be
administered to a student with an exceptionality, excluding
students identified as gifted and talented, as defined in R.S.
17:1942 or to a student who has been determined to be
eligible for services under section 504 of the Rehabilitation
Act of 1973 and has an individual accommodation plan,

4. Corporal Punishment—using physical force to
discipline a student, with or without an object, and includes
hitting, paddling, striking, spanking, slapping, or any other
physical force that causes pain or physical discomfort.

5. Corporal punishment does not include:

a. the use of reasonable and necessary physical
restraint of a student to protect the student, or others, from
bedily harm or to obtain possession of a weapon or other
dangerous object from a student;

b. the use of seclusion and restraint as provided in
R.S. 17:416.21.

C. Additional Authority. For disciplinary changes in
placement that would exceed 10 consecutive school days, if
the behavior that gave rise to the violation of the school code
is determined not to be a manifestation of the student’s
disability pursuant to Subsection E of this Section, school
personnel may apply the relevant disciplinary procedures to
students with disabilities in the same manner and for the
same duration as the procedures would be applied to
students without disabilities, except as provided in
Subsection D of this Section.

D. Services

1. Astudent with a disability who is removed from his
or her current placement pursuant to Subsection C or G of
this Section shall:

a, continue to receive educational services, as
provided in §101.A, so as to enable the student to continue
to participate in the general education curriculum, although
in another setting, and to progress toward meeting the goals
set out in the student’s [EP; and
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b. receive, as appropriate, a functional behavioral
assessment, and behavioral intervention services and
modifications, that are designed to address the behavior
violation so that it does not recur,

2. The services required by Paragraphs D.1, D.3, D4,
and D.5 of this Section may be provided in an interim
alternative educational setting,

3. A public agency is only required to provide services
during periods of removal to a student with a disability who
has been removed from his or her current placement for 10
school days or less in that school year, if it provides services
to a student without disabilities who is similarly removed,

4. After a student with a disability has been removed
from his or her current placement for 10 school days in the
same school year, if the current removal is for not more than
10 consecutive school days and is not a change of placement
under §536, school personnel, in consultation with at least
one of the student’s teachers, determine the extent to which
services are needed as provided in §101.A, so as to enable
the student to continue to participate in the general education
curriculum, although in another setting, and to progress
toward meeting the goals set out in the student’s IEP.

5. Ifthe removal is a change of placement under §536,
the student’s IEP Team determines appropriate services
under Paragraph D.1 of this Section.

E. Manifestation Determination

1. Within 10 school days of any decision to change the
placement of a student with a disability because of a
viclation of a code of student conduct, the LEA, the parent,
and relevant members of the student's IEP Team (as
determined by the parent and the LEA) shall review all
relevant information in the student’s file, including the
student’s IEP, any teacher observations, and any relevant
information provided by the parents to determine:

a.  if the conduct in question was caused by, or had a
direct and substantial relationship to, the student’s disability;
or

b. if the conduct in question was the direct result of
the LEA's failure to implement the IEP,

2. The conducl shall be determined to be a
manifestation of the student’s disability if the LEA, the
parent, and relevant members of the student’s IEP Team
determine that a condition in either Subparagraph E.l.a or
L.b of this Section was met.

3. Ifthe LEA, the parent, and relevant members of the
student’s IEP Team determine the condition described in
Subparagraph E.1.b of this Section was met, the LEA shall
take immediate steps to remedy those deficiencies.

F. Determination that Behavior was a Manifestation. If
the LEA, the parent, and relevant members of the [EP Team
make the determination that the conduct was a manifestation
of the student's disability, the IEP Team shall:

I. either:
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a. conduct a functional behavioral assessment,
unless the LEA had conducted a functional behavioral
assessment before the behavior that resulted in the change of
placement occurred, and implement a behavioral
intervention plan for the student; or

b. ifa behavioral intervention plan already has been
developed, review the behavioral intervention plan, and
modify it, as necessary, to address the behavior; and

2. except as provided in Subsection G of this Section,
return the student to the placement from which the student
was removed, unless the parent and the LEA agree to a
change of placement as part of the modification of the
behavioral intervention plan.

G.  Special Circumstances. School personnel may remove
a student to an interim alternative educational setting for not
more than 45 school days without regard to whether the
behavior is determined to be a manifestation of the student’s
disability, if the student:

1. carries a weapon to Or possesses a weapon at
school, on school premises, or to or at a school function
under the jurisdiction of the LDE or an LEA;

2. knowingly possesses or uses illegal drugs, or sells
or solicits the sale of a controlled substance, while at school,
on school premises, or at a school function under the
jurisdiction of the LDE or an LEA; or

3. has inflicted serious bodily injury upon another
person while at school, on school premises, or at a school
function under the jurisdiction of the state or an LEA.

H. Notification. On the date on which the decision is
made to make a removal that constitutes a change of
placement of a student with a disability because of a
violation of a code of student conduct, the LEA shall notify
the parents of that decision, and provide the parents the
procedural safeguards notice described in §505.

I. Definitions. For purposes of this section, the
following definitions apply:

1. Controlled Substance—a drug or other substance
identified under schedules 1, I, I, IV, or V in section 202(c)
of the Controlled Substances Act (21 U.S.C. 812(c)).

2. Illegal Drug—a controlled substance; but does not
include a controlled substance that is legally possessed or
used under the supervision of a licensed health-care
professional or that is legally possessed or used under any
other authority under that Act or under any other provision
of Federal law.

3. Serious Bodily Injurp—the meaning given the term
"serious bodily injury” under paragraph (3) of subsection (h)
of section 1365 of'title 18, United States Code.

4, Weapon—the meaning given the term "dangerous
weapon" under paragraph (2) of the first subsection (g) of
section 930 of title 18, United States Code.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et seq.

accordance  with
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HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:2076 (October 2008),
amended LR 43:2494 (December 2017).

§531.
A. The student's IEP Team determines the interim

alternative educational setting for services under §530.C,
D.5and G

Determination of Setting

AUTHORITY NOTE: Promulgated in accordance with
R.5.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2078 (October 2008).
§332. Appeal

A. General. The parent of a student with a disability who
disagrees with any decision regarding placement under
§§530 and 531, or the manifestation determination under
§530.E, or an LEA that believes that maintaining the current
placement of the student is substantially likely to result in
injury to the student or others, may appeal the decision by
requesting a hearing pursuant to §§507 and 508.A and B.

B. Authority of Hearing Officer

1. A hearing officer under §51!1 hears and makes a
determination regarding an appeal under Subsection A of
this Section.

2. In making the determination under Paragraph B.]
of this Section, the hearing officer may:

a. return the student with a disability to the
placement from which the student was removed if the
hearing officer determines that the removal was a violation
of §530 or that the student’s behavior was a manifestation of
the student’s disability; or

b. order a change of placement of the student with a
disability to an appropriate interim alternative educational
setting for not more than 45 school days if the hearing
officer determines that maintaining the current placement of
the student is substantially likely to result in injury to the
student or to others.

3. The procedures under Subsection A and Paragraphs
B.1 and 2 of this Section may be repeated, if the LEA
believes that returning the student to the original placement
is substantially likely to result in injury to the student or to
others.

C. Expedited Due Process Hearing

1.  Whenever a hearing is requested under paragraph A
of this section, the parents or the LEA involved in the
dispute shail have an opportunity for an impartial due
process hearing consistent with the requirements of §§507,
508.A-C, and 510-514, except as provided in Paragraphs C.2
through 4 of this Section.

2. The LDE shall arrange for the expedited due
process hearing, which shall occur within 20 school days of
the date the request for due process hearing is filed. The
hearing officer shalt make a determination within 10 school
days after the hearing.
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3. Unless the parents and the LEA agree in writing to
waive the resolution meeting described in Subparagraph
C.3.a of this Section, or agree to use the mediation process
described in §506:

a. a resolution meeting shall occur within seven
days of receiving notice of the request for due process
hearing; and

b. the due process hearing may proceed unless the
matter has been resolved to the satisfaction of both parties
within 15 days of the receipt of the request for due process
hearing.

4. The LDE requires the exclusion of evidence not
disclosed to the other party three business days before the
hearing, unless the parties agree otherwise, Except for the
timelines modified in Paragraph C.3 of this Section, the LDE
shall ensure that the requirements in §510 through §514 are
met.

5. The decisions on expedited due process hearings
are appealable consistent with §514.

AUTHORITY NOTE: Promulgated in accordance with R.S,
17:1941 et seq.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:2078 (October 2008),
amended LR 38:2368 (September 2012),

§533.

A. When an expedited hearing under §532 has been
requested by either the parent or the LEA, the student shall
remain in the interim alternative educational setting pending
the decision of the hearing officer or until the expiration of
the time period specified in §530.C or G, whichever occurs
first, unless the parent and the LDE or LEA agree otherwise.

Placement during Appeal

AUTHORITY NOTE: Promulgated in accordance with
R.8.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2078 (October 2008).

§534. Protections for Student not Determined Eligible
for Speeial Education and Related Services

A. General. A student who has not been determined to be
eligible for special education and related services under
these regulations and who has engaged in behavior that
violated a code of student conduct, may assert any of the
protections provided for in these regulations if the public
agency had knowledge (as determined in accordance with
Subsection B of this Section) that the student was a student
with a disability before the behavior that precipitated the
disciplinary action occurred.

B. Basis of Knowledge. A public agency shall be deemed
to have knowledge that a student is a student with a
disability if before the behavior that precipitated the
disciplinary action occurred;

I. the parent of the student expressed concern in
writing to supervisory or administrative personnel of the
appropriate educationzal agency, or a teacher of the student,
that the student is in need of special education and related
services;
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2. the parent of the student requested an evaluation of
the student pursuant to §§301 through 312; or

3. the teacher of the student, or other personnel of the
LEA, expressed specific concerns about a pattern of
behavior demonstrated by the student directly to the director
of special education of the agency or to other supervisory
personnel of the agency.

C. Exception. A public agency would not be deemed to
have knowledge under Subsection B of this Section if:

I. the parent of the student:

a. has not allowed an evaluation of the student
pursuant to §§301 through 312; or

b, has refused services under the IDEA; or

2. the student has been evaluated in accordance with
§§301 through 312 and determined to not be a student with a
disability under the IDEA.

D. Conditions that Apply if no Basis of Knowledge

I. If a public agency does not have knowledge that a
student is a student with a disability (in accordance with
Subsections B and C of this Section) prior to taking
disciplinary measures against the student, the student may be
subjected to the disciplinary measures applied to students
without disabilities who engage in comparable behaviors
consistent with Paragraph D.2 of this Section.

2.a. If a request is made for an evaluation of a student
during the time period in which the student is subjected to
disciplinary measures under §530, the evaluation shall be
conducted in an expedited manner,

b. Until the evaluation is completed, the student
remains in the educational placement deterrnined by school
authorities, which can include suspension or expulsion
without educational services.

c. Ifthe student is determined to be a student with a
disability, taking into consideration information from the
evaluation conducted by the agency and information
provided by the parents, the agency shall provide special
education and related services in accordance with the IDEA,
including the requirements of §§530 through 536 and section
612(a)(1)(A) of the IDCA.

AUTHORITY NOTE: Promulgated in accordance with
R.8.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2078 (October 2008).

§535. Referral to and Action by Law Enforcement and

Judicial Authoritices

A. Rule of Construction. Nothing in these regulations
prohibits an agency from reporting a crime committed by a
student with a disability to appropriate authorities or
prevents State law enforcement and judicial authorities from
exercising their responsibilities with regard to the
application of Federal and State law to crimes committed by
a student with a disability.

B. Transmittal of Records
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1. An agency reporting a crime committed by a
student with a disability shall ensure that copies of the
special education and disciplinary records of the student are
transmitted for consideration by the appropriate authorities
to whom the agency reports the crime.

2. Anagency reporting a crime under this section may
transmit copies of the student’s special education and
disciplinary records only to the extent that the transmission
is permitted by the Family Educational Rights and Privacy
Act.

AUTHORITY NOTE: Promulgated in accordance with
R.5.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2079 (October 2008).

§536. Change of Placement because of Disciplinary

Removals

A. For purposes of removals of a student with a
disability from the student’s current educational placement
under §§530 through 535, a change of placement occurs if:

1. the removal is for more than 10 consecutive school
days; or

2. the student has been subjected to a series of
removals that constitute a pattern:

a. because the series of removals total more than 10
school days in a school year;

b. because the student’s behavior is substantially
similar to the student’s behavior in previous incidents that
resulted in the series of removals; and

c. because of such additional factors as the length of
each removal, the total amount of time the student has been
removed, and the proximity of the removals to one another.

B.l. The public agency determines on a case-by-case
basis whether a pattern of removals constitutes a change of
placement.

2. This determination is subject to review through due
process and judicial proceedings.

AUTHORITY NOTE: Promulgated in accordance  with
R.S.17:1941 et seq.
HISTORICALNOTE: Promuigated by the Board of

Elementary and Secondary Education, LR 34:2079 (October 2008).
§537. State Enforcement Mechanisms

A. Notwithstanding §§506.B.7 and 510.D.2, which
provide for judicial enforcement of a written agreement
reached as a result of mediation or a resolution meeting,
there is nothing in these regulations that would prevent the
LDE from using other mechanisms to seek enforcement of
that agreement, provided that use of those mechanisms is not
mandatory and does not delay or deny a party the right to
seek enforcement of the written agreement in a state court of
competent jurisdiction or in a district court of the United
States.

AUTHORITY NOTE: Promulgated in
R.S.17:1941 et seq.

accordance  with
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HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 34:2079 (October 2008).

Subchapter C. Seclusion and Physical
Restraint

§540.
A. As used in these Sections 541 through 543:

Definitions

1. Imminent Risk of Harm—an immediate and
impending threat of a person causing substantial injury to
self or others;

2. Mechanical Restraint—

a. the application of any device or object used to
limit a person’s movement;

b. does not include:

i.  a protective or stabilizing device used in strict
accordance with the manufacturer's instructions for proper
use and which is used in compliance with orders issued by
an appropriately licensed health care provider;

ii. any device used by a duly licensed law
enforcement officer in the execution of his official duties;

3. Physical Restraimt—
a. bodily force used to limit a person’s movement;
b. does not include:
i. consensual, solicited, or unintentional contact;

ii. momentary blocking of a student’s action if
said action is likely to resalt in harm to the student or any
other person;

iii.  holding of a student, by one school employee,
for the purpose of calming or comforting the student,
provided the student’s freedom of movement or normal
access to his or her body is not restricted;

iv.  minimal physical contact for the purpose of
safely escorting a student from one area to another; or

v. minimal physical contact for the purpose of
assisting the student in completing a task or response;

4. Positive Behavior Interventions and Support—a
systematic approach to embed evidence-based practices and
data-driven decision making when addressing student
behavior in order to improve school climate;

5. Seclusion—a procedure that isolates and confines a
student in a separate room or area until he or she is no longer
an immediate danger to self or others;

6. Seclusion Room—a room or other confined area,
used on an individual basis, in which a student is removed
from the regular classroom setting for a limited time to allow
the student the opportunity to regain control in a private
setting and from which the student is involuntatily prevented
from leaving;
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7. School Employee—a teacher, paraprofessional,
administrator, support staff member, or a provider of related
services;

8. Written Guidelines and Procedures—the written
guidelines and procedures adopted by a school’s governing
authority regarding appropriate responses to student
behavior that may require immediate intervention.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:7(3)(b) and 17:416.21.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 38:1006 {April 2012),
amended LR 42:2177 (December 20186).

§541.  Use of Seclusion
A. Seclusion shall be used only:

1. for behaviors that involve an imminent risk of
harm,;

2. as a last resort when de-escalation attempts have
failed and the student continues to pose an imminent threat
to self or others.

B. Seclusion shall not be used to address behaviors such
as general noncompliance, self-stimulation, and academic
refusal. Such behaviors shall be responded to with less
stringent and less restrictive techniques.

C. A seclusion room shall be used only as a last resort
and when less restrictive measures, such as positive
behavioral supports, constructive and non-physical de-
escalation, and restructuring of a student’s environment,
have failed to stop a student’s actions that pose an imminent
risk of harm.

D. A student shall be placed in a seclusion room only by
a school employee who uses accepted methods of escorting a
student to a seclusion room, placing a student in a seclusion
room, and supervising a student while he or she is in the
seclusion room.

E. Only one student may be placed in a seclusion room
at any given time, and the school employee supervising the
student must be able to see and hear the student the entire
time the student is placed in the seclusion room.

F. A seclusion room shall:

1. be free of any object that poses a danger to the
student placed in the room;

2. have an observation window and be of a size that is

appropriate  for the student’s size, behavior, and
chronological and developmental age; and
3. have a ceiling height and heating, cooling,

ventilation, and lighting systems comparable to operating
classrooms in the school.

AUTHORITY NOTE: Promulgated in accordance with
R.8.17:7(5)b) and 17:416.21,
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 38:1007 (April 2012).
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§542. Physical Restraint

A. Physical restraint shall be used only:

1. when a student’s behavior presents a threat of
imminent risk of harm to self or others and only as a last
resort to protect the safety of self and others;

2. to the degree necessary to stop dangerous behavior;
and

3. in a manner that causes no physical injury to the
student, results in the least possible discomfort, and does not
interfere in any way with a student’s breathing or ability to
communicate with others.

B. No student shall be subjected to any form of
mechanical restraint,

C. No student shall be physically restrained in a manner
that places excessive pressure on the student’s chest or back
or that causes asphyxia.

D. A student shall be physically restrained only in a
manner that is directly proportionate to the circumstances
and to the student’s size, age, and severity of behavior.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:7(5)(b) and 17:416.21.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 38:1007 (Aprif 2012).

§543. Restrictions on the Use of Seclusion or Physical
Restraint

A. Seclusion and physical restraint shall not be used as a
form of discipline or punishment, as a threat to control,
bully, or obtain behavioral compliance, or for the
convenience of school personnel.

B. No student shall be subjected to unreasonable, unsafe,
or unwarranted use of seclusion or physical restraint.

C. A student shall not be placed in seclusion or
physically restrained if he or she is known to have any
medical or psychological condition that precludes such
action, as certified by a licensed health care provider in a
written statement provided to the school in which the student
is enrolled.

D. A student who has been placed in seclusion or has
been physically restrained shall be monitored continuously.
Such monitoring shall be documented at least every 15
minutes and adjustments made accordingly, based upon
observations of the student’s behavior.

E. A student shall be removed from seclusion or released
from physical restraint as soon as the reasons for justifying
such action have subsided.

F. The parent or other legal guardian of a student who
has been placed in seclusion or physically restrained shall be
notified as soon as possible. The school shall document all
efforts, including conversations, phone calls, electronic
communications, and home visits, to notify the parent of a
student who has been placed in seclusion or physically
restrained.
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1. The student’s parent or other legal guardian shall
also be notified in writing, within 24 hours, of each incident
of seclusion or physical restraint. Such notice shall include
the reason for such seclusion or physical restraint, the
procedures used, the length of time of the student’s seclusion
or physical restraint, and the names and titles of any school
employee involved.

G. The director or supervisor of special education shall
be notified any time a student is placed in seclusion or is
physicaily restrained.

H. A school employee who has placed a student in
seclusion or who has physically restrained a student shall
document and report each incident in accordance with the
policies adopted by the school’s governing authority. Such
report shall be submitted to the school principal not later
than the schoo! day immediately following the day on which
the student was placed in seclusion or physically restrained
and a copy shall be provided to the student’s parent or legal
guardian.

. If a student is involved in five incidents in a single
school year involving the use of physical restraint or
seclusion, the student’s individualized education plan team
shall review and revise the student’s behavior intervention
plan to include any appropriate and necessary behavioral
supports. Thereafter, if the student's challenging behavior
continues or escalates requiring repeated use of seclusion or
physical restraint practices, the special education director or
his designee shall review the student’s plans at least once
every three weeks.

J. The governing authority of each public elementary
and secondary school shall adopt written guidelines and
procedures regarding:

I. reporting requirements and follow-up procedures;

2. notification requirements for school officials and a
student’s parent or other legal guardian; and

3. an explanation of the methods of physical restraint
and the school employee training requirements relative to
the use of restraint.

K. The guidelines and procedures shall be provided to
the LDE, all school employees and every parent of a child
with a disability. The guidelines and procedures shall also be
posted at each school and on each school system'’s website,

L. The governing authority of each public elementary
and secondary school shall report all instances where
seclusion or physical restraint is used to address student
behavior to the state Department of Education through the
special education reporting (SER) system. At a minimum, all
instances must be reported on a monthly basis.

M. The state Department of Education, using the data
elements collected in SER, shall maintain a database of all
reported incidents of seclusion and physical restraint of
students with disabilities and shall disaggregated the data for
analysis by school, student age, race, ethnicity, and gender,
student disability, where applicable, and any involved schoo}
employees.
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N. Based upon the data collected, the LDE shall annually
compile a comprehensive report regarding the use of
seclusion and physical restraint of students with
exceptionalities, which shall at a minimum include the
following:

. The number of incidents of physical restraint
disaggregated by school system; student age, race, ethnicity,
gender, and student disability classification.

2. The number of incidents of seclusion disaggregated
by school system; student age, race, ethnicity, gender, and
student disability classification.

3. A list of the school systems and charter schools that
have complied with the reporting requirements pursuant to
Paragraph 2 of this Subsection.

O. The state Department of Education shall post the
annual report pursuant to Subsection O of this Section on its
website and submit a written copy to the Senate and House
Committees on Education and the Advisory Council on
Student Behavior and Discipline established pursuant to R.S.
17:253.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:7(5)(b) and 17:416.21.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 38:1007 (April 2012),
repromulgated LR 38:1225 (May 2012), amended LR 38:1404
(June 2012), LR 39:3261 (December 2013), LR 422177
(December 2016).

Chapter 6.Monitoring, Enforcement,
Confidentiality, and Program
Information

Subchapter A. Monitoring, Technical
Assistance, and Enforcement

§601.

A. The LDE shall monitor the implementation of these
regulations, enforce these regulations in accordance with
§605 and Bulletin 1922—Compliance  Monitoring
Procedures, and annually report on performance under these
regulations. The LDE shall:

State Menitoring and Enforcement

1. monitor the implementation of this part;

2. make determinations annually about the
performance of each LEA using the categories in §604.B.1;

3. enforce this Section, consistent with §605, using
appropriate enforcement mechanisms identified in §605.A.1
{technical assistance), §605.A.3 (conditions on funding of an
LEA), § 605.B.2.a (a corrective action plan or improvement
plan), §605.B.2.¢ (withholding funds, in whole or in part, by
the LDE), and §605.C.2 (with holding funds, in whole or in
part, by the LDE); and

4. report annually on the performance of the state and
of each LEA under this section, as provided in §603.B.1.b
and B.2.
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consideration the age of the student and type or severity of
disability.

B. Under the regulations for FERPA in 34 CFR 99.5(a),
the rights of parents regarding education records are
transferred to the student at age 18.

C. If the rights accorded to parents under part B of the
IDEA are transferred to a student who reaches the age of
majority, consistent with §520, the rights regarding
educational records in §§613 through 624 shall also be
transferred to the student. However, the public agency shall
provide any notice required under section 615 of the IDEA
to the student and the parents.

AUTHORITY NOTE: Promulgated in accordance with
R.5.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2083 (October 2008).
§626. Enforcement

A. The LDE shall have in effect the policies and
procedures, including sanctions that the state uses, to ensure
that its policies and procedures consistent with §§611
through 625 are followed and that the requirements of the
IDEA and these regulations are met.

AUTHORITY NOTE; Promulgated in accordance with
R.S5.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2084 {October 2008).
§§627-645. Reserved.

§646.

A. General, The LDE shall provide for the collection and
examination of data to determine if significant
disproportionality based on race and ethnicity is occurring in
the state and the LEAs of the state with respect to:

Disproportionality

I. the identification of students as students with
disabilities, including the identification of students as
students with disabilities in accordance with a particular
impairment described in section 602(3) of the IDEA;

2. the placement in particular educational settings of
these students; and

3. the incidence, duration, and type of disciplinary
actions, including suspensions and expulsions.

B. Review and Revision of Policies, Practices, and
Procedures, In the case of a determination of significant
disproportionality with respect to the identification of
students as students with disabilities, or the placement in
particular educational settings of these students, in
accordance with Subsection A of this Section, the LDE shall:

I. provide for the review and, if appropriate, revision
of the policies, procedures, and practices used in the
identification or placement to ensure that the policies,
procedures, and practices comply with the requirements of
the IDEA.

2. require any LEA identified under Subsection A of
this Section to reserve the maximum amount of funds under
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section 613(f) of the IDEA to provide comprehensive
coordinated early intervening services to serve students in
the LEA, particularly, but not exclusively, students in those
groups that were significantly overidentified under
Subsection A of this Section; and

3. require the LEA to publicly report on the revision
of policies, practices, and procedures described under
Paragraph B.1 of this Section.

AUTHORITY NOTE: Promulgated in accordance with
R.S.17:1941 et seq.
HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2084 (October 2008).
§647-699. Reserved.

Chapter 7. Authorization, Allotment,
Use of Funds, and Authorization of
Appropriations

Subchapter A. Allotments, Grants,
and Use of Funds

§701. Grants to the State

A. Purpose of Grants. The Secretary makes grants to the
state to assist the state in providing special education and
related services to students with disabilities in accordance
with part B of the IDEA.

B. The secretary's allotments, grants, and use of funds to
the state are governed by 34 CFR 300,700 through 703, 717
and 718.

AUTHORITY NOTE: Promulgated in accordance  with
R.S5.17:1941 et seq.
HISTORICALNOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 34:2084 (Octeber 2008).
§702.-703. Reserved.

§704.

A, State Administration. For the purpose of
administering part B of the IDEA, including Subsection C of
this Section, section 619 of the IDEA, and the coordination
of activities under part B of the IDEA with, and providing
technical assistance to, other programs that provide services
to students with disabilities, the state's administrative
authority and responsibility is governed by 34 CFR
300.704A.

B. Other State-Level Activities

State-level Activities

1. The LDE may reserve a portion of its allocations
for other state-level activities. The maximum amount that
the state may reserve for other state-level activities is
governed by 34 CFR 300.704(b)(1) and (2).

2. Some portion of the funds reserved under
Paragraph B.1 of this Section shall be used to carry out the
following activities:

a. for monitoring, enforcement, and complaint
investigation; and
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C. Continuous Improvement. Describe the SEA’s plan to continuously improve SEA and
LEA plans and implementation. This description must include how the SEA will collect and
use data and information which may include input from stakeholders and data collected and
reported on State and LEA report cards (under section 1111(h) of the ESEA and applicable
regulations), to assess the quality of SEA and LEA implementation of strategies and progress
toward meeting the desired program outcomes.

The LDE provides a variety of data, resources, tools, and support to help school systems improve,
continually refine the state plan in furtherance of increased student achievement, and update and
improve the activities supported under Title II, Part A. The cycle of support kicks off each spring
with the release of the school system planning guide, which is designed to support school systems as
they create academic plans for the following school year and leverage resources available by the
LDE. The guide focuses on three areas:

Early Childhood: Prepare every child for kindergarten

e High Quality Classroom Teaching: Develop high-quality teaching in every
classroom from pre-K through 12th grade

» High School Pathways: Create a path to prosperity for every student

Going forward, the guide will include an Interests and Opportunities component, focused on
providing every child with access to courses and enriching experiences that promote a well-rounded
education and foster lifelong learning and talents. The guide as well as the collaborative planning
process will also include ongoing reviews of data related to student behavior and discipline,
including but not limited to chronic absenteeism and out-of-school suspensions and expulsions,
prompting school leaders to identify schoolwide and subgroup needs, plan for improvement where
necessary, and leverage federal funds to support such efforts.

More specifically, the school system planning guide details the key planning decisions, resources,
and funds to support each focus area above. School systems: 1) use the Superintendent Profile,
Educator Workforce Report, and Early Childhood Performance Profiles to identify areas of strength
and opportunities for improvement in school system performance and prioritize specific
improvements for the following school year; 2) create a plan to implement projects and initiatives
that will lead to prioritized improvements and align their budgets to fund key initiatives and projects;
and 3) share their plan with key stakeholders, ensuring that each group (e.g. teachers, parents,
community members) is clear on how the plan impacts them and the next steps they should take.

The LDE also provides data, resources, tools, and professional development to LEAs, principals, and
teachers throughout the school year through regular mectings, phone calls, webinars, collaboration
events and the Teacher Leader Summit. One hundred percent of school systems participate in one or
more of these professional development opportunities. Collaboration events typically occur four
times throughout the year in four locations across the state each time. Sessions vary depending on

31



SBADITRE VVVISINOT

papa2aN

UOIJUIAIDIU|
uoIIUBAIRIU| JUBIN

aAIsuaya1dwod

(s|00yas Y31y /uolreulquiod 404 9%¢°0¢< ‘sjooyds a|ppiw /Alejuswald o4 947 G<) s1eah
SAI}NIBSUOD € 10} DSRISAE [BUOIIRU BY] XT UBL) 9JOW 21eJ uoisuaddsns |oOYds JOINQ @

sleaA 9A1IN23SU0D OM] 0] juajeAInba , 4, St sdnoisgns 2J0W 10 3U0 30 9JuewWIOlad e

:paJinbay UoIUBAIRIU] JUBZIN

(1e2A 1) .4, 40 .4, O3 jus|eainba s) sdnoi3gns 210w Jo 3UO O JuewWIoldd o

:papasN UOIIUSAIDIU] JUBBIN

paJ4inbay uopuaAIB3u|
Jua8in,, pue ,papasN UONUBAIRIU| JUSBIN, :S|00YIS UORUSAISI] 1ua8.in jo sadAy ase syl

e e LT S RSB 1 o

"l

~ 5|00yds UORUBAISIY| JUSS)







